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TUSCANY BY THE SEA CONDOMINIUM ASSOCIATION, INC.

1. GENERAL. N
1.01 The Name. The name of the corporation shall be TUSCANY BY»'I:HE SEA
CONDOMINIUM ASSOCIATION, INC., hereinafter referred to as "the Assocnahon"

> -

1.02 Principal Office. The principal office of the Association shaII be at 19520 Gulf
Boulevard, Indian Shores, FL 33785, or at such other< piace as may be subsequently
designated by the Board of Directors. AN

1.03 |dentity. In addition to the within Bylaws bemg\the Bylaws of the Association,
these bylaws are established pursuant to the Florlda Cohdommlum Act, Chapter 718, Florida
Statutes, as the same may exist, or may here.aftér be \amended from time to time ("The
Condominium Act"), for the purpose of adrmvf istering,, operatmg and managing TUSCANY BY

THE SEA, A CONDOMINIUM (the "Condomlnlum“)

> -

1.04 Definitions. As used herem {he térm "Corporation" shall be the equivalent of
"Association", and all otherwords asused hereln shall have the same definitions as attributed
to them in the Declaration oﬁCondomumum of the Condominium. Any terms not defined in
the Declaration shall hayé thosg deﬁnltlons established by The Condominium Act. If any
definition conflicts with a- def mﬂOn in'the Florida Statutes, the definition in the Statute shall
prevail and govern the 1nterpretatlon of this document.

2. MEMBERSHIP ANQ‘VOTING PROVISIONS.

201 Mmbe Q Membershlp in this Corporation shall be limited to owners of units
in the Condommlumas described in the Articles of Incorporation of the Association. Transfer
of unit, ownershlp, gither voluntarily or by operation of law, shall automatically terminate
membershlp -and the transferee shall automatically become a member of this corporation.
If unit ownershlp is vested in more than one person, all of the persons owning a unit shall be
ellglble to hold office, attend meetings, and exercise all rights of membership, but, as
hereinafter indicated, the vote of a unit shall be cast by the "voting member". If unit ownership
is vested in a corporation, the corporation may designate an individual officer or employee as
its voting member, and all officers shall be eligible to exercise the rights of membership.
Developer, or its assignee, nominee, designee or successor, as an owner of unsold units,
shall be deemed to be a member of this corporation.
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2.02 Voting. O

\\\

(a) Single Vote Per Unit. The owner or owners of each unit shall be TITA
entitled to one (1) vote in the aggregate. If any owner owns more than one unit, h
shall be entitled to one (1) vote for each unit owned. The vote of a unit shalt not be
divisible. R a

-

(b)  Maijority Vote. The acts approved by a majority of the votes preseht
in person or by proxy at a meeting at which a quorum shall be present'shall be b|nd|ng
upon all unit owners for all purposes, except where otherwise prowded byJaw4 in the
Declaration, in the Articles of Incorporation or in these Bylaws and as_used in these
Bylaws, the Articles of Incorporation or the Declaration, the term majorlty of the
members" shall mean those unit owners having more than fi fty (50%)percent of the
total voting interests present in person or by proxy and voting at any meeting of the
members at which a quorum shall be present.

2.03 Quorum. Unless otherwise prowded in these Bylaws the presence in
person or by proxy of a majority of the voting member$\shallxconst|tute a quorum.

2.04 Proxies. Votes may be castin person 0r by proxy. Any proxy given shall
be in writing, signed either by all record owners of the' ur)lt or by the voting member, shall be
filed with the secretary of the corporation pnorto or at, the meeting at which it is to be used,
and shall be effective only for the spemﬂc méetlngfor which originally given and any lawfully
adjourned meetings thereof. Every proxyshaﬂ ‘be revocable at any time at the pleasure of
the member(s) executing it. Proaaes -may only be held by members of the Association. The
use of proxies shall be governed by the provisions of The Condominium Act.

2.05 Des:gnatlcm gf Voting Membe If a unit is owned by one person, his right to
vote shall be estabIJsheciby the record title to the unit. If a unit is owned by more than one
person, the person,  entitled to cast the unit's vote shall be designated in a certificate to be filed
with the secretarys S|gned by all of the record owners of the unit. If a unit is owned by a
corporation, it shall. designate the officer or employee entitled to cast the unit's vote by
executing a certifi Qateto be filed with the secretary of the Association, signed by its president
or vice pﬁ(—gs:dent ;and attested to by its secretary or assistant secretary. The person
deS|gnated In such certificate shall be known as the voting member. If, for a unit owned by
more than one person or by a corporation, such certificate is not on file with the secretary of
the corporatlon the vote of the unit shall not be counted in determining the presence of a
querum, or for any purpose requiring the approval of the person entitled to cast the vote for
the unit.- "Such certificate shall be valid until revoked or superseded by a subsequent
certificate, or until a change occurs in the ownership of the unit. Notwithstanding the
foregoing, if a unit is owned jointly by a husband and wife, the following provisions are
applicable:

(a) They may, but they shall not be required to, designate a voting member;
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(b)  If they do not designate a voting member, and if both are present at a
meeting and are unable to concur in their decision upon any subject requiring a vote 0

T

they shall lose their right to vote on that subject at that meeting; RN

-

(¢)  Where they do not designate a voting member, and only one is- present'
at a meeting, the person present may cast the unit's vote. N .

-

(d) If no voting member has been designated, any proxy: glven By \sheh

owners must be executed by both husband and wife. RN Iy
3.  MEMBERSHIP MEETINGS. N
3.01 Place. All meetings of the membership shall be he\la\atthe/p'rincipal office

of the corporation, or at such other place and at such t|me as shall be désignated by the
Board of Directors and stated in the notice of meeting.

3.02 Notice. It shall be the duty of the sécretarxtodeuver notice of all meetings
to the members in accordance with this Section. Notlces ofannUaT meetings shall be sent by
regular mail or personally delivered to each member and aéopy of said notice shall be posted
in a conspicuous place on the property at leastfou rteerL(M) days but not more than sixty (60)
days prior to the date of such meeting. Nptlces of specual meetings shall be sent by regular
mail or personally delivered to each member and a copy of said notice shall be posted in a
conspicuous place on the property at* least thre&(&} days but not more than sixty (60) days
prior to the date of such meeting; proVnded ‘howeveér, that if a properly noticed special meeting
is adjourned because of lack of<a quorum ‘then notice of the reconvening of that special
meeting shall be proper if the’ notice 1sposted in a conspicuous place on the property at least
one (1) hour prior to the tu’ne de3|gnated for the reconvening of the meeting. Notice of any
meeting shall list the time, placéand purpose thereof. All notices shall be mailed to or served
at the address of the owner as it appears on the books of the corporation. Where a unit is
owned by more tr,\an one per\son the Association shall provide notice, for meetings and all
other purposes, tb that one; ‘address which the Developer initially identifies for that purpose
and thereafter as'one or. more of the owners of the unit shall so advise the Association in
writing, or if no~address” is given or the owners of the unit do not agree, to the address
provided ¢ onfhe deéed of record. Proof of posting, delivery or mailing of the notice (if required)
shall be. Ven by the affidavit of the person serving the notice and the post office certificate
of malllhgshaﬂ be retained as proof of such mailing. Notice of specific meetings may be
wawed by. any ‘member before or after the meeting, but such waiver shall not be used to
establlsh a quorum at the meeting or for any voting purpose.

~ -

3.03 Annual Meeting.  The annual meeting for the purpose of electing directors
and transacting any other authorized business shall be held each year at such date and time
as shall be selected by the Board of Directors. At the annual meeting, the members shall
elect directors and transact such other business as may be properly brought before the
meeting.
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3.04 Special Meetings. Special meetings of the members for any purpose, unless
otherwise prescribed by statute, may be called by the President, or shall be called by the
President or Secretary at the request, in writing, of a majority of the Board of Directors orat: -
the request, in writing, of voting members representing forty (40%) percent of the total number
of units. Such requests shall state the purpose of the proposed meeting. Busrness‘
transacted at all special meetings shall be confined to the subjects stated in the no‘hce ‘of
meeting. RSP

s

/s N

3.05 Waiver and Consent; Action Without a Meeting. Whenever the vote of
members at a meeting is required or permitted, by any provision of Florida Statut’es, the
Declaration, the Articles of Incorporation, or these Bylaws, to be taker in connection’ with any
action of the corporation, the meeting and vote of members may be drspensed with if all the
voting members, shall consent in writing to such action being taken. Members may waive
notice of specific meetings and may take action by wrltten agreement without meetings.

3.06 Adjourned Meetings. If any properly notlced meetjng of members cannot
be organized because a quorum is not present, elthermperson orby proxy, the meeting may
be adjourned by a majority vote of those who are present ji person or by proxy, though less
than a quorum, until a quorum is present. At the time of. adjournment such members may
select by majority vote a subsequent date and time’ for reconvenlng the meeting, which time,
for an annual meeting, shall be no less thanf fteen (1 5) days after the time set for the original
meeting, and for special meetings shall be no less than one (1) hour, and the Secretary shall
provide notice of the new date and tme in- the manner required for notices of meetings
described in Section 3.02 above B

3.07 Order of Busm% The order of business at annual members' meetings and
as far as practical at other members meetmgs shall be:

(a) Calllng to order by President or Chairman,;

(b) Thecblleotron of election ballots;

(c): ! Appomtment of chairman of the meeting by the president or, in his
absence, bya _majority of the Board of Directors. The chairman may be the attorney
for the Assocratron ‘who will conduct the meeting without vote;

-~(d)-:.-Calling of the roll and certifying of proxies;
>« (e) " ~Proof of notice of the meeting or waiver of notice;
. \(f\)) Reading and disposal of any unapproved minutes;
O Y (@)  Reports of officers;
“>«_ .,/ (h)  Reports of committees;
S22 ) Appointment of inspectors of election;
)] Determining of number of directors;
(k) Election of directors;
)] Unfinished business;
(m) New business;
(n)  Adjournment.
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3.08 Minutes of Meetings. The minutes of all meetings of members shall be kept

\\\\

in a book available for inspection by members, or their authorized representatives, and board- -
members at any reasonable time. The Association shall retain these minutes as part otits

official records. Sl
4. DIRECTORS. /,:;::;\\‘\f\i
4.01 Qualification. The affairs of the Association shall be managed by a board

of no less than three (3) directors. Except for directors appointed by-the Developer all
directors must be members of the Association. No director shall cor)flnue to serve on the
board after he ceases to be a member. W . ¥

v

> -

4.02 Election of Directors. The Association may, by affi rmatrve vote of a majority
of the total voting interests, provide for voting or election procedures different from those
contained in The Condominium Act, including the use of prOX|es The’ owners of a majority of
the units have, by affirmative vote, opted to establish an; electlonpr()cedure different from the
procedure set forth in The Condominium Act. Electlon df drrecfors shall be conducted in the

following manner: SN

\
- = NN
- /\ \ \ \\

(@)  Election of directors shéll be hejd ei the annual members' meeting.

\
\ / 1

(b)  Not less than, srxty 660) _days prior to a scheduled election, the
Association shall mail or dellverto eachUmt owner entitled to vote, a first notice of the
date of the election. Anyumt Ownemrother eligible person desiring to be a candidate
for the Board shall glvewntten riotice to the Secretary of the Association not less than
thirty days prior to the scheduled election of that person's candidacy. Together with
the notice of meetmg sent in accordance with section 3.02 above, the Asociation shall
then mail or dellivera second notice of the election to all Unit iOwners entitled to vote
thereon, tqgefherWrth -a.ballot which shall list all candidates. Upon request of a
candidate, the Assocratlon shall include an information sheet. no longer than 8-1/2
inches‘by 11 ‘inches, furnished by the candidate no less than twenty-five (25) days
before the eIectron The Association shall have no liability for the content of the
wfformatlen sheets prepared by the candidates. Nominations for directorships may

i‘also be made ‘from the floor at the meeting.

O \ : (c) The election shall be by ballot (unless dispensed with by unanimous

consent) and by a plurality of the votes cast, each person voting being entitled to cast

*-his Votes for each of as many nominees as there are vacancies to be filled. There
shall be no cumulative voting.

(d) If the office of any director becomes vacant by reason of death,
resignation, retirement, disqualification, removal from office or otherwise, a majority of
the remaining Directors, though less than a quorum, shall choose a successor who
shall hold office until the next annual members' meeting. The election held for the
purpose of filling said vacancy may be held at any regular or special meeting of the
board.
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4.03 Disqualification and Resignation of Directors. Any director may resign by
sending a written notice of such resignation to the office of the corporation, addressed to the- - \

President or Secretary, or by tendering written notice of such resignation at a duly called
meeting of the board. Unless otherwise specified therein, such resignation shall taKeeffec:t'
upon receipt thereof by the Secretary. \ .

-

404 Term. Vacancies on the Board of Directors caused by 1;he explranon o‘f
a director's term shall be filled by electing new board members. Except for dlrectors
appointed by the Developer, the term of each director's term shall extend until the next’ annual
meeting of the members and subsequently until his successor is duly elected and’ quallf" ied,
or until he is removed in the manner elsewhere provided, and prov:ded that the first board
shall serve in accordance with subsection 4.15 hereinafter. NNt

~ -

4.05 Organizational Meeting.  The organizationdl meeting of a newly elected board
of directors shall be held within ten (10) days after the dwedtars have been elected. The
board of directors in office prior to the election of nevwd"trectors shall designate a date and
time for the organizational meeting of the new board, and shaleost a notice of such meeting
at a conspicuous place on the property at Ieast foi'ty elght (48) hours prior to the date of the
election. RSN N

\/
/

4.06 Regular Meetings. Regular meetmgs of the board of directors may be held at
such time and place as shall be determmed . from time to time, by a majority of the directors.
Notice of regular meetings shall pé glven“so each director, personally or by mail, telephone
or telegraph, and shall be transmitted at |east two (2) days prior to the meeting. Regular
meetings of the board of dlrectors shall be open to all members, and notice of such meetings
shall be posted consp|cuoth1y atthe -condominium at least forty-eight (48) hours in advance
for the attention of the membefs ‘of the Association except in the event of any emergency.
Notice of any meetlngwhere assessments against unit owners are to be considered for any
reason shall spegifi cally\con’cain a statement that assessments will be considered at the
meeting. ! (\ Lo

4.07 Ssemal Meetlnqs Special meetings of the directors may be called by the
Presudent ~Or,”in-his absence, by the Vice President, and must be called by the President or
Secrefary at the Written request of one-third (1/3) of the directors. Notice of the meeting shall
be given perSohaIly or by mail, telephone or telegraph, which notice shall state the time, place
and purpOse of the meeting, and shall be transmitted at least two (2) days prior to the
meetlng, unless The Florida Condominium Act requires a longer notice period. Special
meetings of the board of directors shall be open to all members, and, unless The Florida
Condominium Act requires a longer notice period, notice of special meetings shall be posted
conspicuously at the condominium property at least forty-eight (48) hours in advance for the
attention of the members of the Association except in the event of any emergency. Notice
of any meeting where assessments against members are to be considered for any reason
shall specifically contain a statement that assessments will be considered at the meeting.
Notwithstanding the foregoing, if the purpose of a special meeting of the directors is to
consider a special assessment or to amendments to rules regarding the use of the Units,
notice of such meeting shall be given to the directors, and a copy of the notice shall be mailed
or delivered to the unit owners and posted conspicuously at the condominium property, at
least fourteen (14) days prior to the date of the meeting.
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4.08 Waiver of Notice.  Any director may waive notice of a meeting before or after
the meeting and that waiver shall be deemed equivalent to the giving of notice. Attendance \ \
by any director at a meeting shall constitute a waiver of notice of such meeting, except whén -
his attendance is for the express purpose of objecting at the beginning of the meetrng tothe

\
I

transaction of business because the meeting is not lawfully called. s,

4.09 Quorum. A quorum at a directors’ meeting shall be a majority oﬂheéntrre
board of directors. The acts approved by a majority of those present at a meetlng at which
a quorum is present shall constitute the acts of the board of directors, exceptwhen approval
by a greater number of directors is required by the Declaration, the Artrcjes/or these Bylaws

/
/

410 Adjourned Meetings. If, at any meeting of the board of dlrectors there be
less than a quorum present, the majority of those present may adjourn the meetlng from time
to time. Notice of a reconvened meeting shall be given in the same manneér as required for
all board meetings as described above. At any adjourned meetlng any business that might
have been transacted at the meeting as originally called may. be transacted without further

notice. RTINR

4.11 Presiding Officer. The presiding ofﬁcer atall dlrectors meetings shall be the
President. In the absence of the presiding officer, the dlrectors present shall designate one
of their number to preside. The PreS|dent or, in hls absence a majority of the board of
directors, may appoint without vote, the attorney of' the Association to act as chairman to
conduct the meeting. LN e

~ -

4.12 Order of Businessf /’The orderpf business at director's meetings shall be:

(a) Calllng of roll

(b) PrOOfcf dUe notlce of meeting;

(c) Readmg and disposal of any unapproved of minutes;
(d) / ; Reperts bﬁoﬁ" icers and committees;

(e) Elect|qn of offi icers;

{®_ " ~Unfi anhed business;

(g) New’ousmess

(h) Adjournment

4 13 Mtnutes of Meetings. The minutes of all meetings of the board of directors
shall be kept in a book available for inspection by members, or their authorized
representat;ve and board members at any reasonable time. The Association shall retain
these minutes as part of its official records.

4.14 Compensation. Directors shall not be entitled to any compensation for their
services unless compensation is granted by a majority of the voting members at a
membership meeting.

415 Recall. Subject to the provisions of Section 718.301, Florida Statutes, any
member of the board of directors may be recalled and removed from office with or without
cause in accordance with the provisions of The Condominium Act. None of the directors
named by the Developer shall be subject to removal by members other than the Developer.
The directors named by the Developer may be removed by the Developer.
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4.16 Developer Control. Notwithstanding anything to the contrary elsewhere in this
Article 4, the Developer shall continue to have the right to appoint directors of the Association ' |
after a majority of the Units have been sold, and no elections shall be held, except s~ 2=~ \
required by Section 718.301, of the Florida Condominium Act. When unit owners other-than BN
the developer own 15 percent or more of the units in the condominium, the unit ownets other
than the developer shall be entitled to elect no less than one-third of the members of the
board of directors of the Association. Unit owners other than the developer are enttled to
elect not less than a majority of the members of the board of directors of the Assocratron

' !

(@)  Three years after 50 percent of the units that will becper‘ated utt’lmately

by the Association have been conveyed to purchasers; [ .

I \ 1
\

(b)  Three months after 90 percent of the units that wrlibe operated ultimately
by the Association has been conveyed to purchasers

(c)  Whenallthe units that will be operated urtimatelybythe Association have
been completed, some of them have been cohveyed to purchasers and none of the
others are being offered for sale by the developer i  the ordinary course of business;

(d)  When some of the units have been\qonveyed to purchasers and none
of the others are being constructed for offered fOr sale by the developer in the ordinary
course of business; or RS V)

\
/ /

(e) Seven years after reCOrdatlon of the Declaration of Condominium,

whichever occurs first. The deveLoper is entrtled to elect at least one member of the board of
directors of the Assocratlon -as Iong .as the developer holds for sale in the ordinary course of
business atleast 5 percent of the units-in the Condominium. Following the time the developer
relinquishes control-of the Assomatron the developer may exercise the right to vote any
developer-owneq Units in the same manner as any other unit owner except for purposes or
reacquiring controt of the Assocratlon or selecting the majority of the members of the board

\

of directors. <

-
- -

5. PQWERSAND DUTIES

&01 The board of directors shall have the powers and duties necessary for the
admlmstratlon of the affairs of the condominiums in the complex, and may do all such acts
eXcept such acts which by law, the Declaration, or these Bylaws, may not be delegated to the
board- of directors by the members. Such powers and duties of the board of directors shall
include, without limitation (except as limited elsewhere herein and to the extent that same is
in accordance with The Condominium Act) the following:

(@)  Operation, care, upkeep and maintenance of the common elements and
Association Property, if any;

(b) Determination of the expenses required for the operation of the
condominiums, the Association, any easement agreements and the Association
Property;

Page 8 of 16



PINELLAS COUNTY FL OFF. REC. BK 14781 PG 370

(c)  Collection of the assessments for common expenses from unit owners .
required to pay same. \

(d) Employment and dismissal of the personnel necessary for the
maintenance and operation of the condominium, the Association and Ass()cratlor)
Property;

-

(e) Adoption and amendment of the rules and regulatlons covermg\fhe
details of the operation and use of the condominium property and Assoplatron
Property; N

/ S~
/

) Creation and maintenance of bank accounts on behalf of the Association
and the designation of the signatories required therefor. AN

- -

(9) Purchasing, leasing or other acqwsmon of unlts in the name of the
Association, or its designee. .

7~

o~
AN =~
s o

(h)  Purchase of units at foreclosure orother Judrmal sales, in the name of the
Association, or its designee. AR

- = NN
P - . \
- = AN \\

(i) Selling, leasing, subleasmg, mortgaglng, or otherwise dealing with units
or other real or personal property acquwed 'by or leased by the Association or its
designee. SN e

()] Organlzatlon of corporatrons to act as designees of the Association in
acquiring title to or Ieasrng umis or other real or personal property by the Association.

(k) ObtalnLngvand re\/lewmg insurance for the condominium property, and
the Assocratron - N

\ N \
\ \

(0 ( Makmg repalrs additions and improvements to, or alterations of, the
condommlum property, the Association Property and repairs to and restoration of the
condomrmum property and Association Property, in accordance with the provisions of
the {)ecraratlon, after damage or destruction by fire or other casualty, or as a result of

< COndemnatlon or eminent domain proceedings, or otherwise.

\\‘ \‘, (m) Enforcement of the obligations of the unit owners, the allocation of profits
~~.and expenses, and the performance of anything and everything else necessary and
\proper for the sound management of the Condominium.

(n)  Levying reasonable fines against the unit owners for failure of the owner,
or his tenant, or his or his tenant's guests, agents, employees, licensees or invitees to
comply with any provision of the Condominium Act, the Declaration, the Bylaws or the
reasonable rules and regulations of the Association. No fine may exceed the amount
permitted by The Condominium Act, nor may any fine be levied except after giving
reasonable notice and opportunity for a hearing to the unit owner, and, if applicable,
his tenant, licensee or invitee. The board of directors shall establish a procedure for
notice and hearing, which procedure shall include the establishment of a hearing
committee comprised of unit owners other than members of the Board of Directors,
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and which shall be kept as part of the official records of the Association. In the event
the hearing committee shall not agree with the board of directors with respect to the

levy of the fine, the fine shall not be levied. T--IIT N

.
-\
“TN
Vo

(0) Purchasing or leasing a unit for use by a resident superintende’nt/. ;

(p) Borrowing money on behalf of the Association when~ reqmred in
connection with the operation, care, upkeep, and maintenance ef ‘the common
elements or Association property; provided, however, that (i) the affirmative vote of at
least two-thirds (2/3) of the voting members, obtained at a meetmg duly called and
held for such purpose in accordance with the provisions of these ByJaws shall be
required for the borrowing of any sum in excess of Twenty Thousand Dollars
($20,000.00); (ii) no lien to secure repayment of any sum borrowed may be created on
any unit without the consent of the owner of such unit. If any sum borrowed by the
board of directors on behalf of the Association pursuant to authority contained in this
subparagraph (p) is not repaid by the Assoc;atlon a‘unit owner who pays to the
creditor such proportion thereof as his interest-in- the common elements, shall be
entitled to obtain from the creditor a release of any ]udgment or other lien which said
creditor shall have filed or shall have the right' to file against the unit owner's unit.
Notwithstanding the foregoing, the board of mrectors shall have no authority to borrow
funds for payment of anticipated cuvfent operathg expenses.

(90  Contracting for. the management of Association Property and of the
condominium and the deJegatlon ta such manager such powers and duties of the
board of directors as the board may: deem appropriate in the circumstances; and
contracting for the management or operation of portions of the condominium property
susceptible to separate management or operation thereof, and the granting of
concessions forthepu;pose of providing services to the unit owners. As an exception
to the foregoing; thereshall be no delegation of powers and duties wherein (1) same
are contraryto theStatutes of the State of Florida and are accordingly not susceptible
of being delegated,, (2) those delegations and duties which may be required by the
declaration and theSe bylaws to have approval of the board of directors or the units
owners; (3) the ‘delegation is a power or duty which by its very nature is a decision or
f|e1ue|ary\ responsibility to be made by the board of directors and is therefore not
3uscept|ble of delegation; or (4) same may be contrary to the Declaration or these
Byiaws

(r) Exercise of all powers specifically set forth in the Declaration for the
Condomlnlum the Articles of the association, these Bylaws, and in Chapters 617 and
718, Florida Statutes, and all powers incidental thereto. If, by the provisions of any law
of the State of Florida, a power or authority may only be exercised by the Association
if such power or authority is expressly set forth in the Bylaws, and such power or
authority is not specifically set forth elsewhere herein, then this provision shall be
construed to be that enabling provision, and the Association shall have such power or
authority as if the same shall have been fully set forth herein.

(s) Imposing a lawful fee in connection with the approval of the transfer,
lease, sale or sublease of units, in such amount and under such circumstances as is
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described in the provisions of The Condominium Act. No charge shall be made in
connection with an extension or renewal of a lease.

) Entering into and upon the units during reasonable hours, when
necessary for the maintenance, repair or replacement of any Common Elements or bf
any portion of a Unit to be maintained by the Association pursuant to the Declaratioh
or as necessary to prevent damage to the Common Elements or to a UnlturUans

’
/ \ \

(u)  Collecting delinquent assessments by suit or othefvwse a'batlng
nuisances, and enjoining or seeking damages from the unit owners for violations of
these Bylaws and the terms and conditions of the Declaratlon pr the law of the State
of Florida. N ¥

/

> -

(w)  Acquiring and entering into agreements whereby lt acqwres leaseholds,
memberships or other possessory or use interests in, tands or facilities, whether or not
contiguous to the lands of the Condominium, mtended to pro\nde for the enjoyment,
recreation, or other use and benefit of the umtﬂwners and declaring expenses in
connection therewith to be common expenses' és set “forth in the Declaration; all in
such form and in such manner as may bedeerﬁed by the board of directors to be in
the best interest of the corporation; and the, partlmpatlon in the acquisition of any
interest in lands or facilities for thre foregomg purposes may be direct or indirect,
meaning, without limiting the generallty of thé foregoing, by direct ownership of land
or acquisition of stock in a corporathh owmng land.

6.  OFFICERS. 5\2/:/ o

6.01 Executive Oft"rcers The executive officers of the corporation shall be a
President, one or more Vice PreSIdents Secretary, and Treasurer; all of whom shall be
elected by, and shallzser\(e at the pleasure of the Board of Directors. Any two of said offices
may be united in one person eXcept that the President shall not also be the Secretary.

6.02 Appglntlve Off icers. The board of directors may appoint such other officers and
agents as they may deem necessary, who shall hold office at the pleasure of the board of
directors and- have such authority and perform such duties as from time to time may by
prescrgbed by sald board.

LR 03‘ E]ectlon The board of directors at its first meeting after each annual
members’ meetlng shall elect all officers, none of whom, except the President, need be a
member of the board.

6.04 Term. The officers of the corporation shall hold office until their
successors are chosen and qualify in their stead. Any officers elected or appointed by the
board of directors may be removed, for cause, at any time by the affirmative vote of a majority
of the whole board of directors.

6.05 The President. The President shall be the chief executive officer of the

corporation. Subject to the provisions of Article 4 above, the President shall preside at all
meetings of members and of the board. He shall exercise the executive powers of the
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corporation and have general supervision over its affairs and other officers. He shall sign all
written contracts and perform all of the duties incident to his office and such other duties as Ve

T

may be delegated to him from time to time by the board. --IIT N

-

6.06 The Vice President. The Vice President shall perform all of the dufles )Of
the President in the absence of the President, and such other duties as may be redmred of
him by the board. RN

s

/s N

AR

6.07 The Secretary. The Secretary shallissue notices of all board meetlngs and
all members' meetings; he shall attend and keep the minutes of same; heshallhave charge
of all of the books of the corporation as well as its records and papete exceptthose kept by
the Treasurer. All minutes shall be kept in a businesslike manner and shaII be available for
inspection by members and board members at all reasonable times. *. >~ --".

6.08 The Treasurer.

(@) The Treasurer shall have custqdy of the corporatlon s funds and
securities. He shall keep full and accurate accounts of the corporation's receipts and
disbursements. He shall deposit all momes and b‘ther valuable effects in the name of,
and to the credit of, the corporation in-such depcs:tc)rles as may be designated by the
board. The books shall reflect an acéount for each unit in the manner required by the
Act. Y '

v

> -

(b) Heshall dlsburSe the funds of the corporation as may be ordered by the
board, making proper vouChers)‘or su;;h disbursements. He shall render an account
of

all his transactions as the Treasurer, and of the financial condition of the corporation
to the board whene\/er |t may require it.

// \\

(c).+ He shajl collect all assessments and shall report promptly to the board
the statUs cf coIIecﬂOns

(d) >‘He shall maintain accounting records according to good accounting
pract]ces Wthh records shall be open to inspection by members or their authorized
repreéentatlves at reasonable times. He shall render to members or their authorized

. representatlves at least annually, a written summary of the corporation's fiscal
AN actrvitles

So -7,
~ -

(e)  He shall prepare the corporation's budget.

6.09 Compensation. Officers shall not receive compensation for their services
as such, but this provision shall not preclude the board of directors from employing a director
or officer as an employee of the Association, nor preclude the contracting with a director or
officer for the management of the Condominium or for any other service to be supplied by
such director or officer, as long as full disclosure of the relationship of the director or officer

with the contracting party is made.
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6.10 Resignations. Any director or officer may resign his post at any time by
written resignation, delivered to the President or Secretary, which shall take effect uponits

\\\

receipt unless a later date is specified in the resignation, in which event the resrgnatlon shalL 1o
not be required to make it effective. NN

7. FINANCES AND ASSESSMENTS.

-

7.01 Depositories. The funds of the corporation shall be deposrted m suoh
banks and depositories as may be determined and approved by appropriate reSqutrons ofthe
board. Funds shall be withdrawn only upon checks and demands for mpney srgned by such
officer or officers as may be designated by the board. [ A

l\ ol
\ //

7.02 FiscalYear. The fiscal year of the corporation shau begmon the first day
of January of each year; provided, however, that the board, whenever it deems it advisable,
is expressly authorized to change to a different fiscal yearmaccordance with the applicable
provisions of the Internal Revenue Code.

7.03 Determination of Assessments. The Beard of13|rectors shall establish and
adopt a budget in accordance with Section 718. 112 Fldrlda Statutes, as it now exists or may

- = \

hereafter be amended from time to time. .-~~~ . \\ RS

\,

7.04 Application of Payments ang Commlngllng of Funds. All sums collected by the

corporation from assessments may, be COmmmgLed in a single fund for investment purposes
only or divided into more than onernd anetermmed by the board. Commingled operating
and reserve funds shall be accQUnted for separately, and all financial statements prepared
for the Association shall be prepared -using fund accounting.

7.05 Fidelity BOnds TheAssomatlon shall obtain fidelity bonding of all officers
or directors of the Assoc1at|0n who control or disburse funds of the Association. The
Association shaII bear the cost of any such bonding.

7.06 ”Aud An audit of the accounts of the Association may be made from
time to time as di rected Joy the board of directors. A copy of any audit report received as a
result of. anaud1t shall be furnished to each member of the Association not less than thirty
(30) days after its receipt by the board.

7 07 Accountlng Records and Reports. The Association shall maintain
acCOuntlng records in the county in which the Condominium is located, according to good
accounting practices. The records shall be open to inspection by members or their authorized
representatives at reasonable times, and written summaries of them shall be supplied at least
annually. The records shall include, but not be limited to, (a) a record of all receipts and
expenditures, and (b) an account for each unit designating the name and current mailing
address of the unit owner, the amount of each assessment, the dates and amounts in which
the assessments come due, the amount paid upon the account, and the balance due.

8. ROSTER OF UNIT OWNERS. Each unitowner shall file with the Association a copy
of the deed or other document showing his ownership. The Association shall maintain such
information in a roster of unit owners.
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9. AMENDMENTS. Except as otherwise provided elsewhere, these Bylaws may be
amended in the following manner:

9.01 Notice. Notice of the subject matter of a proposed amendment shall be
included in the notice of any meeting at which a proposed amendment is to be conéniered‘

9.02 Adoption. A resolution for the adoption of a proposed amendment- l:nay be
proposed either by a majority of the Board of Directors or by not less than qne-thlrd (1/3) ~of
the members of the Association. The approval of a proposed amendment, must be 'by the
affirmative vote of not less than two-thirds (2/3) of the voting mterestsof the' Assomatlon

I /

9.03 Execution and Recording. A copy of each amendment shall be attached toa
certificate certifying that the amendment was duly adopted as an \amendment of the
Declaration and Bylaws, which certificate shall be executed by the Presidentor Vice President
and attested by the Secretary with the formalities of a deed The amendment shall be
effective when the certificate and copy of the amendment are: recorde;d in the Public Records

of Pinellas County. N NN
10. COMPLIANCE AND DEFAULT. NN
10.01 Violation. In the event & mertwber er hls tenant, guest, employee, agent,

invitee or other person on the condommlum\ property with the consent of the member, violates
by act or omission any of the prowsmris of the Declaration, Articles, Bylaws, the rules and
regulations of the Association, of. the 1a\~s of the State of Florida, the Association may
exercise any right or remedy prewded‘in Iawor equity, including those remedies described
in Section 718.303, FIorlda Statutes

10.02 Negligence br Carelessness of a Member. Each member shall be liable to
the Association for the- expenses of any maintenance, repair or replacement required to be
paid by the Assoclatlon rendered necessary by or resulting from his act, neglect or
carelessness, or, by the act\ neglect or carelessness any member of his family, his or their
guests, emplayees,; agents licensees, or lessees. Nothing contained herein, however, shall
be construed as _odifying any waiver by an insurance company as to its rights or
subrogatlen The costs of any maintenance, repair or replacement performed pursuant to this
Section, shall constitute a debt owed by the said owner to the Association as a specific item,
and not.as a Qbmmon expense, which shall until paid in full, bear interest at the highest rate
aNowed by Iaw

~ 10 03 Costs and Attorney's Fees. In connection with any litigation concerning
the interpretation or enforcement of the Declaration, the Articles, the Bylaws, the rules and
regulations, or The Condominium Act, the prevailing party shall be entitled to recover the
costs of the proceeding and such reasonable attorney's fees as may be determined by the
Court.

10.04 No Waiver of Rights. The failure of the corporation ora member to enforce
any right, provision, covenant or condition which may be granted by the condominium
documents shall not constitute a waiver of the right of the corporation or member to enforce
such right, provision, covenant or condition in the future.
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10.05 Election of Remedies. All rights, remedies, and privileges granted to the
corporation or a member pursuant to any terms, provisions, covenants or conditions of the '\
condominium documents shall be deemed to be cumulative, and the exercise of any one’or =~
more shall neither be deemed to constitute an election of remedies, nor shall it preclude-the
party thus exercising the same from exercising such other additional rights, remed1es Or

privileges as may be granted by the condominium documents.

-

10.06 Generally. Each owner of a condominium parcel, for hlmself hIS helrs
successors and assigns, agrees to the foregoing provisions relating to default and abatement
of nuisance, regardless of the harshness of the remedy utilized by- the’ corperatton and
regardless of the availability of other equally adequate legal procedures It is the'intent of all
owners of a condominium parcel to give to the corporation a method artd procedure which will
enable it at all times to operate on a businesslike basis, to collect those monies due and
owing it from owners of condominium parcels, and to preserve each other'’s nght to enjoy his
condominium unit free from unreasonable restraint and nutsance

10.07 Mandatory Nonbinding Arbitration. ’“Pnertomsﬁtutlon of court litigation, all

disputes, as that term is defined in Section 718.1255 Qf\ the ‘Florida Condominium Act, shall
be submitted to mandatory nonbinding arbltrat|0n m achrdance with that Section.
11. LIMITATION OF LIABILITY. thwnhstandlng the duty of the corporation to
maintain and repair parts of the property ‘the corporatlon shall not be liable for injury or
damage caused by a latent conthlon in: the vprgperty, nor for injury or damage by the
elements, or other owners or persons N T

12. SEAL. The seatofthe corporatlon shall have inscribed thereon the name of the
corporation, the year of its. organlzatton and the words "Non-profit". Said seal may be used
by causing it or a facsnnilethereof to'be impressed, affixed, reproduced or otherwise.

13. ONSTRLZCT ION Wherever the masculine singular form of the pronoun is used in
these Bylaws, it $hall be cbnstrued to mean the masculine, feminine, or neuter, singular or

plural, whenever the context SO requires.

14. CONEUGT ‘In any conflict between the provisions of these Bylaws and the
Declaratlon {he ation, the Declaration shall prevail.

15\ CAPTIONS. The captions herein are inserted only as a matter of convenience and for
refefenpe,: and in no way define, limit or describe the scope of these Bylaws or the intent of
any proevision hereof.

16. CERTIFICATE OF COMPLIANCE TO FIRE AND LIFE SAFETY CODE. A cettificate
of compliance from a licensed electrical contractor or electrician may be accepted by the
Association's Board of Directors as evidence of compliance of the condominium units to the
applicable fire and life safety code.

17. LIMITED POWER TO CONVEY COMMON ELEMENTS. The Association shall
have a limited power to convey a portion of the common elements to a condemning authority
for the purposes of providing utility easements, right-of-way expansion, or other public
purposes, whether negotiated or as a result of eminent domain proceedings.
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18. REQUIRED COMPLIANCE. Alladditions, alternations orimprovements of the

Condominium Property, including the Common Areas, whether by Unit Owners, the
Association or the Developer shall be in compliance with Section 18-60( 1)(h), Town on

=

Indian Shores code of Ordinances (1997). No such additions, alternations or improvements- - .

shall violate the FEMA National Flood Insurance Program integrity within the Town.///

APPROVED AND DECLARED AS THE BYLAWS OF TUSCANY BY THE SEA

CONDOMINIUM ASSOCIATION, INC.

N

TUSCANY BY THE SEA CONDOMINIUM .«
ASSOCIATION, INC., a Florida Cofpo
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