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TUSCANY BY THE SEA, A CONDOMINIUM RESIDENCE

P! RN

J.A.G.M,, II, L.L.C., a Missouri Iirhitgd Iiabjlj'ty company, (hereinafter referred to as
the "Developer"), does hereby make the followirg declarations and further files for record
this Declaration of Condominiui; as follows:

< SN

1. PURPOSE. The.’purpese of this declaration is to submit the land and
improvements describ\ed/ﬁerei/n to condominium form of ownership and use in the manner
provided in Chapter 718 of the Florida Statutes, as the same may exist as of the date of
recording hereof. ~-- "~ "

s AN
I

2 NAMES.' !
I
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AN N [

N ~
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,2.01_ C@ \doaihium. The name of the condominium is TUSCANY BY THE
SEA, A:C\ONDQMINIUM RESIDENCE.

202 *Condominium Association. The name of the Condominium Association
‘\1S\TUSCANY BY THE SEA CONDOMINIUM ASSOCIATION, INC., a Florida non-profit
dol'pocgtion.

3. PROPERTY SUBMITTED TO CONDOMINIUM FORM OF OWNERSHIP.

The real property described in Exhibit "A" attached hereto, along with all
improvements thereon is hereby submitted to the condominium form of ownership.
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4. DEFINITIONS.

The terms used in this Declaration and in its exhibits, including the Bylaws of thé- -

Association, shall be defined in accordance with the prowsmns of Section 718.103, F Iotlda

Statutes, and as follows, unless the context otherwise requires: T

4.01 "Assessment" means a share of the funds required for paymeni/of» Qommon
Expenses, which, from time to time, are assessed against the Unit Owners. \ \
4.02 "Association" means TUSCANY BY THE SEAﬂCONDOMTNIUM
ASSOCIATION, INC., a Florida corporation not for profit, and |ts, successors “which is
responsible for the operatlon of the Condominium. V! . iy

v

> -

4.03 "Board of Directors" means the board of admlnlsfrators or other
representative body responsible for administration of the Assomatlon

4.04 "Bylaws" means the Bylaws for the govemmentof the Association as they

now exist and as they may be amended from tlme to, hme S
4.05 "Common Elements" means the portlan Qf the Condominium Property not
included in the Units. References hereln to common areas mean, and are, the Common
Elements. PR y

v

> -

406 "Common Expenses" means fhe expenses properly incurred by the
Association for the operatlon malntenanc‘,e repair and replacement of the Condominium.

4.07 "Common Surplus" means the excess of all receipts of the Association,
including, but not ||m|ted to, assessments rents, profits, and revenues on account of the
Common Elements over the amount of Common Expenses.

4.08 "Condomlmum" means that form of ownership of property under which Units
are subject to: ownershlp 'by one or more owners, and there is appurtenant to each Unit as
a part thereof an undwnded share of ownership of the Common Elements.

- \

R \4 09 "Condomlnlum Act" means the Florida Condominium Act (Chapter 718 of the

Ed AN

AFIonda Statuies) as it exists on the date hereof.

_ 4, 10 "Condominium Parcel" means a Unit together with the undivided share in the
Common Elements which is appurtenant to the Unit.

4.11 "Condominium Property" means and includes the lands that are submitted to

condominium ownership whether or not contiguous, and allimprovements thereon, and all
rights appurtenant thereto intended for use in connection with the Condominium.
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4.12 "Declaration of Condominium" or "Declaration”" means this instrument, as it
now exists or may from time to time be amended.

4.13 "Developer” means J.A.G.M,, I, L.L.C., a Missouri limited liability company;
and its successors and assigns, and any person who offers condominium parcels- éwned
by him for sale or lease in the ordinary course of business, except that the term "DeveIope;

shall not include an owner or lessee of a unit who has acquired his umtforhrs own

1/ \ \
A
' !

/

4.14 '"Limited Common Elements" means those Common, Elements \WhICI‘I are
reserved for the use of a certain Unit or Units to the exclusion. qf the other Units as

\

specified in the Declaration of Condominium. | . ¥

v

occupancy. ¥

> -

4.15 "Mortgagee" means a bank, savings and loan assomatlon insurance
company, mortgage company or like business entity, and shall also mclude the Developer.

4.16 "Unit" means land, improvements or ‘Iand and improvements within the
Condominium Property subject to private ownershlp N

4.17 "Unit Owner" or "Owner of a. Urut" ﬁweans\the record owner of legal title to a
condominium parcel. /o .

1
I I 1

4.18 "Utility Service" means asthe case may be, electric power, gas, hot and cold
water, heating, refrigeration, alchﬁdltIOnll"@ garbage, sewage disposal, lighting, irrigation,
,and cable television. \\ <\

Wheneverthe corftext so permlts the use of the singular shall include the plural, and
the plural shall mclude*che smgﬂlar and the use of any gender shall be deemed to include
all genders. erIIsO NS

,\\ \

5. IDENTIFICATION‘ AND DESCRIPTION.

5.01 The Umts and all other improvements constructed on the Condominium
Propertyare more partlcularly set forth in detail on Exhibit "B" (plot plan, survey and graphic
desenptlon) attachéd hereto and make a part hereof. Each Unitis described in said Exhibit
"B"in such a manner that the identification, description, location and dimensions of such
Unlt and the Common Elements appurtenant thereto can be determined therefrom.

\-5.02 All additions, alternations or improvements of the Condominium Property,
including the Common Areas, whether by Unit Owners, the Association or the Developer
shall be in compliance with Section 18-60(1)(h), Town of Indian Shores Code of Ordinances
(1997). No such additions, alternations or improvements shall violate the FEMA National
Flood Insurance Program integrity within the Town.
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6. EASEMENTS. Each of the following easements is a covenant running with the land
of the Condominium, to wit:

6.01 Utility Services; Drainage. Easements are hereby created under, through and
over the Condominium Property as may be required for Utility Services, including, but not , '
limited to, cable television, drainage and other utility services in order to serve .the'
Condominium. A Unit Owner shall do nothing within or outside his Unit that mterferes ‘with
or impairs the utility or other services or drainage facilities or use of these easements \Thev
Board of Directors of the Association or its designee shall have a right of access to each
Unit to inspect same, to maintain, repair or replace the pipes, wires, ducts vents cables

conduits and other utility service and drainage facilities and Common Elements contained
in the Unit or elsewhere in the Condominium Property, and to remOVe any |mprovements
interfering with or impairing facilities, services or easements herein reServed,provrded that
such right of access shall not unreasonably interfere with the Unit Owner's permitted use
of the Unit. Drainage systems on the Condominium Property shall be maintained
continuously in good condition by the Association or its deS|gnee and easements are
hereby granted over all Condominium Parcels in *faVOr oT\ all Unit Owners and the
Association with respect thereto; provided that such \easement shall not unreasonably
interfere with the Unit Owner's permitted use ofhls Unit.- Such easements shall be for the
use and benefit of Unit Owners and Mortgagees, and thdse claiming by, through or under
the aforesaid. With respect to any easements set ferth hereln and any other easements
granted or to be granted pursuant hereto all such easements shall be for the use and
benefit of Unit Owners and Mortgagees and ,those claiming by, through or under the
aforesaid. e N

6.02 Traffic. An easemenf1s hereby created and shall exist for pedestrian traffic
over, through and acroSs S|dewafks paths, walks, and other portions of the Common
Elements as may be frbmtlméto time intended and designated for such purpose and use;
and for vehicular and ‘pedestrian traffic, and for guest vehicular parking, over, through and
across such portuons oﬁthe Common Elements and Limited Common Elements as may,
from time to tlmé; be paveql and intended for such purposes; and such easements shall be
for the use and benefrt of Unit Owners and Mortgagees, and those claiming by, through or
under the aforesa|d~ -

6 03 Easementfor Unintentional and Non-negligent Encroachments. Ifa Unitshall
Kencroéch upbn any Common Element, Limited Common Element or upon any other Unit,

" by reason; of original construction or otherwise or by the non-purposeful or non-negligent
act of the, Unit Owner or Developer, then the easement appurtenant to such encroaching
Unit-to the extent of such encroachment shall exist so long as such encroachment shall
exist. If any Common Element or Limited Common Element or otherwise shall encroach
upon any Unit by reason of original construction or the non-purposeful or non-negligent act
of the Association or the Developer, then an easement appurtenant to such Common
Element or Limited Common Element to the extent of such encroachment shall exist so
long as such encroachment shall exist.
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6.04 Support. The Developer and Association hereby grant to each other, their

\

heirs, successors, and assigns, and all third party beneficiaries, including Unit Owners, their_ \ \

lessees, guests, invitees, servants, and employees, the right of support for all structures~
on any portion of the Condominium Property. - \\\ N

6.05 Additional Easements. The Developer (during any period in which thereare’
unsold Developer Units in the Condominium) and the Association each shall have the right
to grant such additional electric, telephone, door, telephone answering serym:e dralnage/\
irrigation, sprinkler, cable television or other utility or service easemen‘ts provided,
however, that the Developer’s right to do so shall not be exercnsed ina- mannér that
negatively impacts any previously sold Unit and shall automatically fermlnate at'such time
as control of the Association shall have been transferred to the Unit Owners otherthan the
Developer. Until such time as control of the Association shall have been assumed by
owners of Units other than the Developer, the Developer and notthe Association shall have
the right to relocate any existing utility or service easements in any portion of the
Condominium Property, and to grant such ingress, egress and access easements as the
Developer shall deem necessary for the proper: Qperatorr and maintenance of the
improvements or any portion thereof, or for the geherarhealth or welfare of the Unit
Owners, or for the purpose of carrying out any prowsnons of this Declaration; provided that
such easements or the relocation of existing easemen’te will not prevent or unreasonably
interfere with the use of the Units in the Condomlmum for dwelling purposes.

\

/ 1

6.06 Covenant. All re,stnctlons, _resefvations, covenants, conditions and
easements contained herein shall const’tute covenants running with the land or equitable
servitudes upon the land, as the casemay: be, shall be nonexclusive and perpetual unless
sooner terminated as provided herem or in the Condominium Act, and shall be binding
upon all Unit Owners, as heremafter defined, and their grantees, devises or mortgagees,
their heirs, personal reb[esentatlves ‘successors and assngns and all parties claiming by,
through or under such persons agree to be bound by the provisions hereof and the Bylaws
of the Association: Both the hurdens imposed and the benefits granted shall run with each
Unit and |ts lnterests in the Common Elements.

Add|t|onaljyand notwnthstandlng any other provision, this Declaration may not be
substanﬁaily‘amended or revoked in a way which would unreasonably interfere with its
proper and-intended use and purpose. Owners do hereby designate the Developer and/or
the Assbmatlon as their lawful attorney in fact to execute any and all instruments on their

“ behalf for the purpose of creating all such easements as are contemplated by the
prewsmns hereof.

7. CONDOMINIUM UNIT BOUNDARIES. Each Unit shall include that part of the
building containing the Unit that lies within and including the boundaries of the Unit, which
boundaries are as follows:

7.01 Upper and Lower - The upper and lower boundaries of the Unit shall be the
following boundaries extended to an intersection with the perimetrical boundaries:
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(a) Upper Boundaries- The horizontal plane of the lower surface of the
undecorated finished ceiling.

(b) Lower Boundaries- The horizontal plane of the upper surface of iha
undecorated finished floor. % ,\ /, ,

7.02 Perimetrical - The perimetrical boundaries of the Unit shall be/fhe Veﬁtrcal
planes of the undecorated finished interior of the walls bounding the Unrt extendmg o’

[

intersections with each other and with the upper and lower boundaries. ' )

,‘/ \ ~_ _

7.03 Owners shall notbe deemed to own the outer undecora’;ed and/or um‘" nrshed
surfaces of the perimeter walls, floors, or ceilings surrounding their respectlve Units, nor
shall owners be deemed to own pipes, wires, conduits or other pubhc utlhtyjmes running
through Units which are utilized by or serve more than one (1) Unit. All'glass, windows,
window frames, doors and door frames, and hardware for the operation thereof, rncludrng
exterior door surfaces on doors provrdlng access to the outsude of the Unit, serving a
particular Unit shall be considered to be within the bqundarres df ‘that Unit, and shall be
owned by the Owner of that Unit. An Owner shall be deemed to own the inner decorated
and/or finished surfaces of the perimeter wallsﬁloors and ceilings, including paint and

wallpaper of his Unit. NN

7.04 Notwithstanding anythlng m thls Declaratlon to the contrary, all components
of the heating, air conditioning and ventrlating _system serving a particular Unit, including
without limitation the mechanical équrpment , condensation lines, electrical systems and air
ducts and all dryer vents and stove exhaust "pipes serving a particular unit, and any wiring,
hardware and other facilities related to any satellite antenna serving a particular Unit, shall
be considered part oftheUmt and not part of the Common Elements, regardless of whether
such components shall be physwaﬂy “located within the boundaries of the Unit or outside
the boundaries of theUnrt\ N

N \
\ \

7.05 With respeqt to matters that are not expressly addressed in this paragraph
7, or in the évent of conﬂrct or ambiguity, the boundary descriptions set forth in the plot
plan, survey ahq graphlcdescnptlon attached as Exhibit "B" to the Declaration shall control,
except: that ~provisions of subparagraphs 7.03 and 7.04 above shall control unless
specrﬁcalLy reﬂected on said Exhibit "B" hereto.

BK QMMON ELEMENTS.

‘8 01 Common Elements as herein defined shall include within its meaning, in
addition to those items more particularly set forth in the Condominium Act, the following

items:

(a) The land on which the improvements are located and any other land
included in the Condominium Property, whether or not contiguous.
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(b)  All parts of the improvements which are not included within a Unit,
including garages and seawalls, except as expressly described elsewhere in thls

Declaration. -~

(c) Easements through Units for conduits, ducts, plumbing, wwmq enc} i
other facilities or the furnishing of Utility Services to other Units and the Comman

Elements. ROTINN
//’ NN

(d) Property and installations required for the furnishing of Utlllty Servlces
and other services to more than one Unit or to the Common E4emenls -

/ /

(e) Lighting fixtures, if any, utilized to illuminate the‘Common Elements.

> -

® Stairwells, staircases and balconles |f any, Iocated out3|de of Units.

(9) Masonry walls and gates, if any, _

\‘\\ =~
VSO

(h)  Elevators servicing any bwldlng, \|f any\ 7

(i) Easements for mgress,,egress support maintenance, repair,
replacement and utilities. i .

I ol
]

)] Easements for encroaehments by the perimeter walls, ceilings and
floors surroundlng each Umt caUSed by the settiement or movement of the building
or caused by minor maccUraCJes in building or rebuilding which now or hereinafter
exist, and such easements shall continue until such encroachments no longer exist.

(k) Easémerfts for everhang troughs or gutters, down spouts and the
discharge therefrom of ram water and the subsequent flow thereof over Units or any
ofthem. /-~ "~ 0.

SN CAl Ioad -bearing walls or columns located within Units constitute part
of the Cbmmon ‘Elements to the unfinished surface of such walls or columns.
Netw‘thstandlng anything herein to the contrary, sliding glass doors, windows and
~screen doors located within all walls (including load bearing walls) that are within or

cons’utu;e boundaries to Units comprise a portion of such Units.

/7 (m) The Common Elements include a surface water management system
(th/e “System”) and facilities therefor designed and constructed in accordance with
an Environmental Resource Permit (the “Permit”) issued by the Southwest Florida
Water Management District (the “District”). The District has the right to take
enforcement measures, including a civil action for injunction and/or penalties,
against the Association to compel it to correct any outstanding problems with the
System facilities. No amendment to this Declaration affecting the System or the

System facilities, or the operation and maintenance thereof, shall be valid or
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enforceable without the prior written consent of the District. In the event the
Association shall cease to exist, whether by dissolution or otherwise, the Unit \ \
Owners shall be jointly and severally responsible for the operation and maintenancé- - -
of the System facilities in accordance with the requirements of the Permit, unless

and until an alternate entity assumes responsibility as set forth in Article XIH of the, K

Association’s Articles of Incorporation.
9. COMMON EXPENSES AND COMMON SURPLUS. K O

9.01 Common Expenses shall include the costs of carrying 0ut the powefrs and
duties of the Association, and any other expenses designated as Common Expenses by
this Declaration, or the Bylaws, including, but not limited to, the foIIong , ;

> -

(@) The cost of operation, maintenance, repalr and replacement of the
Common Elements and structural maintenance,* repa|r and replacement of the
Limited Common Elements. NN

7~

/‘\\\
VO =~

(b) Fire and other casualty and Ilabuhty msuvance as set forth in the
Declaration. SNy

\

- = \\ \

=

(c) Costs of management ‘of the Assoc1at|on including professional fees
and expenses. RN .

v
~

(d) Cost of wajer sewer bulk ‘cable television service, electricity, light
poles and other utllltles WhICh afe noj metered to the individual units.

() The costs ofaddltlons repairs, alterations or improvements to the
Common Elements if made bythe Association, or the acquisition by the Association
of addltlonaJlands Ieaseholds or other possessory or use rights in lands or facilities
in accordance wrth other provisions hereof.

(f) The cbst of any taxes assessed or levied against the Association, or
lts propeﬁy

(g) - The expenses incident to the purchase, maintenance, repair,
recthtructlon and any other costs respecting any property owned by the
ASSoclatlon ("Association Property").

10 ~ “OWNERSHIP OF THE COMMON ELEMENTS AND COMMON SURPLUS.

10.1 The owner of each Unit shall own the following as an appurtenance to his
Unit:

(@) Common Elements. A specified percentage as shown in Exhibit "C"
attached hereto.
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(b) Common Surplus. A specified percentage as shown in Exhibit "C"
attached hereto.

11. PAYMENT OF COMMON EXPENSES. Each Unit Owner shall be obligated to pay.
a specified percentage as shown in Exhibit “C” attached hereto as their share of the i
Common Expenses of the Condominium. I

12.  LIMITED COMMON ELEMENTS.

12.01 There are Limited Common Elements appurtenant to the Unlts, as,follows

/

(a)  Balconies and/or patios immediately adjacent t to a Unit'r f

(b)  Anyother Common Elements immediately adjacent foa Unlt which by
its nature is intended for use only by the owners of such Un|t if any.

(c)  The Developer reserves the rlght to assugn parklng spaces within the
Common Elements for the exclusive use of the. owner “of a particular Unit. No Unit
shall be assigned the exclusive use of more than two parking spaces at any one
time. Once the Developer has assigned aparkmg space to a Unit, that parking
space shall be a Limited Common Element appurtenantto that Unit. The Association
shall keep a record of the parklng spaces aésngned to particular Units. The Board
of Directors of the Association | rnay establ;sh from time to time a procedure for the
reassignment of asmgned parkhg spaces
<
12.02 Limited Comrhon Elements are reserved for use by the Owners of the Units
to which the same are appurtenant to the exclusion of other Unit Owners, and there shall
pass with a Unit, as appurtenant thereto, the exclusive right to use the Limited Common
Elements so appurtenant All maintenance, repair and replacement of, and expenses
thereof relating bo the interior surfaces and non-structural portions of such Limited Common
Elements, if any, 'shall be the responsibility of the Unit Owner unless otherwise expressly
set forth herern Atl mamténance repair or replacement of, and expenses thereof relating
tothe structuralporhons of such Limited Common Elements, if any, shall be performed and
borne bythe Assomatlon and such expenses shall be Common Expenses.

13 QOVEBNING BODY: THE ASSOCIATION.

N 1,3 01 The Association: Bylaws. Attached hereto as Exhibit "D" and Exhibit "E" are
copies- “of the Articles of Incorporation and Bylaws of the Association. The operation of the
Condominium Property and Association Property shall be governed by these documents.
The Articles and Bylaws may be modified oramended as provided therein. No amendment
to said documents shall be adopted which would affect or impair the validity or priority of
any mortgage covering any Condominium Parcel, except with the consent of the holder
thereof. Defects or omissions in the Articles or Bylaws shall not affect the validity of the
Condominium or the title to Units.
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13.02 The Association: Membership.

(@) The Association was created to perform the acts and duties of the--2--

management of the Condominium Property defined and described in.this.
Declaration, and to enforce collection of assessments levied in accordance herewnh
necessary to perform said acts and duties. N .

(b)  All Unit Owners shall automatically be members of the/Assomatlen/‘
and said membership shall terminate when they no longer own /s_ald Units. ; /,

- = NN -
N -

-

s 7 - =

13.03 The Association: Powers and Responsibilities. S s

ol
\
\ 1

(@) The operation, management, maintenance, repa]r andreplacement of
the Condominium and the Condominium Property shaII be vested in the Association.

(b)  The officers and directors of the Assocratlon ‘shall have a fiduciary
relationship to the Unit Owners. RTINR

\ //\\\

(c) No Unit Owner, except as an folcerof the Association, shall have any

authority to act for the Association..-~=, <> "

Vs

/
/

(d)  Thepowers and duues ofthe Assomatlon shall include those set forth
in the Bylaws referred to abOVe but rnaddltlon thereto, the Association shall have
all of the powers and duties ‘set forth inthe Condominium Act, as well as all powers
and duties granted to or |mposed upon it by this Declaration, including but not limited
to: PN

O \ . The irrevocable right to have access to each Unit from time to
time dunng (easonable hours as may be necessary for the maintenance,
repalr or\replacement of any Common Elements therein, or for making
emergency repairs therein necessary to prevent damage to the Common

N Elements or to any other Unit or Units.

--22-2.(2)  The power to make and collect assessments and to maintain,
N re;iéir and replace the Common Elements.

\\‘,\‘. i (3) The duty to maintain accounting records according to good
.>.__../ accounting practices, which shall be open to inspection by Unit Owners or
-t their authorized representatives at reasonable times.

(4)  The power to pay any and all taxes which might be assessed
against the Association.

(5) The power to enter into a contract with any person, firm or
entity for the operation, management, maintenance or repair of the
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Condominium, the Condominium Property and/or Association Property.
However, any such contract shall not be in conflict with the powers and W
duties of the Association nor the rights of Unit Owners as provided in the~~ ST
Condominium Act and these enabling documents. 0N RN
(6) The power to adopt reasonable rules and regulatlons Tqr the
operation, maintenance and conservation of the Condominium Preperw and
Association Property, and for the health, comfort, safety and 'Welfare of the”
Unit Owners, and their lessees, guests, and invitees, aII of whom shall be

subject to such rules and regulations. RPN N

N -
r 7 ---

(7)  The power to own, convey and encumber real and personal
property. Nl

(8) Thepowerto executecontracts deeds mortgages leases and
other instruments. N

7~

()  TheAssociation shallhave the authonvy and powerto maintain aclass
action and to settle a cause of action on- behalf qf the Unit Owners with reference
to matters of common interest as provided in the Condominium Act, including but
not limited to, the Common Elemeénts, the, reof ‘and structural components of a
building or other improvements ahd mechaniical, electrical and plumbing elements
servmg an improvement or buildlng, as. dJstlngwshed from mechanical elements
serving only a single Unit,”1n any-case in which the Association has the authority
and the power to mamtatﬁ a class actjon, the Association may be joined in an action
as representatives - of the same class with reference to litigation and disputes

involving the matters for whlch the Association could bring a class action.

® .- 1nany]égal action in which the Association may be exposed to liability
in excess of insurance.coverage protecting it and the Unit Owners, the Association
shall give 1 notice of the exposure within a reasonable time to all Unit Owners who
may be eprsed tothe liability and they shall have the right to intervene and defend.

. (g) +. Service of process upon the Association may be completed by serving

0 \the agent deSIgnated for the service of process or otherwise as provided by law.

) Servnce of process upon the Association shall not constitute service of process upon
any, Unit Owner.

14 > MAINTENANCE ALTERATIONS AND IMPROVEMENTS.

14.01 By the Association. Except as may be otherwise set forth herein, the
Association shall operate, maintain, repair and replace at the Association's expense:

(@) AllCommon Elements;
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(b) Al portions of the Units (except interior wall surfaces) contributing to
the support of the building, which portions shall include, but not limited to, to thé~
outside walls of the building, and load bearing columns; IR

(c)  All conduits, ducts, plumbing, air-conditioning ducts and COhdUltS/
wiring and other facilities for furnishing of Utility Services which are contamed in the
portions of the Unit contributing to the support of the building orfW|th|n mtEnbr‘
boundary walls, and all such facilities contained within a Unit which sérwce part or
parts of the Condominium Property other than the Unit within which* contamed
There is expressly excluded herefrom the components’ "of the heatlng, air
conditioning and ventilating system serving the particular Umts mcludlng without
limitation mechanical equipment of the systems, condensatlon Imes electrical
systems, and air ducts;

(d)  All property owned by the Assoglatlon

\‘\\
Vo~

(e)  All incidental damage caused tQ a Umt by the above work shall be

repaired by the Association at its sole cbst N

- \
// \

14.02 By the Unit Owner. The Umt Owner shaﬂ malntaln repair and replace, at his
own expense: JNERRN i

(a) All portions of the UnlL excem those portions to be maintained, repaired
and replaced by the Assomatlcﬁ asdescnbed above. Expressly included within the
responsibility of the Unit Owner shall be all glass, windows, window frames, doors,
door frames, andmstallatlons and hardware in connection therewith serving only the
particular Unit." All such maintenance, repairs and replacements shall be done
without dlsturbmg thef nghts of other Unit Owners.

(b) AII portlbns of the heating, air conditioning and ventilating system serving
the Unit,: whethen such components are located inside or outside the Unit.
Notwnthstandmg ‘the foregoing, Unit Owners shall not be responsible for such

. Qendmtsand ducts as are described in paragraph 14.01(c) hereof.

(c) All fans, stoves, refrigerators, or other appliances or equipment within
hls Unit, including any fixtures and/or their connections required to provide Utility
Serwces to his Unit that are located within the Unit.

14.03 Unit Owners shall promptly report to the Association any defects or need for
repairs, the responsibility for the remedy of which is that of the Association.
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14.04 Alteration and Improvement of Units. No Unit Owner other than the
Developer shall make any alterations in his Unit, or remove any portion thereof, or make
any additions thereto, or do any work therein which would jeopardize the safety of--
soundness of the building or impair any easement, without first obtaining approval fromthe

\
I

Board of Directors of the Association. ‘ S,

14.05 Alteration and Improvement of Common Elements. After the compLet{on of
construction of the improvements on the Condominium Property, there shall be no materlal

alterations or substantial additions to the Common Elements, unless 'the proposed
alteration or addition shall have been approved at a duly called meetlnget“ Fthe Assocflatlon
by a vote of at least a majority of the voting interests of the entire Assomatlon }

15. ENFORCEMENT OF MAINTENANCE. In the event the Ownerof @ Unlt fails to
maintain or use it as required under this Declaration, the Bylaws of the “Association, the
Articles of Incorporation of the Association, the appllcabLe rules and regulations, or any
other agreement or document affecting the Condomlnlum, then’ the Association, the
Developer, or any other Unit Owner shall have the-right to také legal action to seek
compliance therewith. The Association shall have thetrrevecabTe right of access to each
Unit during reasonable hours, when necessary for the malntenance repair or replacement
of any Common Element or any portion of’ the Umt for which the Association has
responsibility pursuant to Section 14.01 arbove orfqr maklng emergency repairs which are
necessary to prevent damage to the Common Elements or to another Unit or Units.

16. ESTIMATED OPERATlug BUDGET Prlor to the commencement of each fiscal
year, the Association shall adopt an,operating budget containing the estimated Common
Expenses for that fiscal year in accprdance with the requirements set forth in the Bylaws.
All operating budgets sh‘atl be comply with and shall be adopted in accordance with the
Condominium Act. ¢

17. ASSESSMENTS I.IABILITY LIEN AND PRIORITY; INTEREST; COLLECTIONS.

17.01. '[heAssogratlon shall assess the Unit Owners the sums necessary to provide,
in advance funds suﬁic’ ent to pay the Common Expenses.

~ \\\

17 02 The 1|ab|I|ty for assessments may not be avoided by waiver of the use or
Kenjoyment of any Common Elements, services or recreation facilities, or by abandonment
“ of the Umt for which the assessments are made.

~- 1'/_03 Payment of Assessments. A Unit Owner, regardless of how title is acquired,
including a purchaser at a judicial sale, is liable for all assessments which come due while
he is the Unit Owner. Assessments and installments due on them which are not paid within
ten (10) days after their due date shall bear interest at the highest rate allowable by law
from the due date until paid. The Association may charge an administrative late fee, in
addition to such interest, in accordance with Section 718.116(3), Florida Statutes, as the
same now exists, or may hereafter be amended from time to time. Such late fee shall be
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set by the Board of Directors of the Association from time to time. Any payment received
by the Association shall be applied first to any interest accrued against the dellnquent \
amounts, then to any administrative late fees, then to costs and reasonable attorney's fees~

incurred in collection, and then to the delinquent assessments. N

\

17.04 Lien and Priority. = The Association has a lien against each Condomlmum’
Parcel for any unpaid assessments with interest. The lien shall also secure nosfs
administrative late fees and reasonable attorney's fees related to the cqllectlon of the
delinquent assessments. The lien shall be enforced in accordance with the prowsnons of
Sections 718.116, Florida Statutes, as the same may now exist, of ‘may hEreaftér be
amended from time to time. The lien shall relate back to the date of ,ﬂllng of this
Declaration in the public records of Pinellas County, Florida, and shall‘be supenor in dignity
to the creation of any homestead status, regardless of when the Iien shall be filed for
record, and each Owner of a Unit hereby consents to the |mposmon of such a lien prior to
any homestead status. The lien of the Association shall also be superior in dignity to any
lien or mortgage against a Unit, except as provided by Sectron 718 116, Florida Statutes,
as the same now exists, or may hereafter be amended frbm tlme to time, regardless of the
dates the lien or mortgage is filed for record, and each persormr entity acquiring a lien or
mortgage interest in any Unit hereby consents tdthe m‘\posutnon of such lien priority in favor
of the Association.

17.05 Rights of Mortgagees. The provusm‘)hs of 718.116, Florida Statutes, as the
same may now exist, or may hereaftér be’ amended form time to time, shall govern the
rights of mortgagees having mopt’gages -against the Units, provided, however, that no
mortgagee, other than a f|rst mortgagee of record, shall be entitled to the benefits of such
Section. PN

17.06 Acceleration of Assessments upon Default. Ifa Unit Owner shall defaultin the
payment of any assessments or installment thereof for more than thirty (30) days after the
same shall be due, the’ Assgciation may accelerate the remaining installments of the
assessment in ¢onjunct|cm with the filing of a lien against the Unit as provided above and
upon notice to theUnlt Owner, and the unpaid balance of the assessment shall be due and
payable uponthe date of recordlng the claim of lien in the Public Records of Pinellas County,
Florlda saTTeaal

17\07 Developer Budget Guarantee. For a period of one (1) year after the
’\Caneyahce of the first Unit by the Developer, or until turnover, whichever shall first occur,
theDeveloper guarantees that the assessments for Common Expenses of the Condominium
imposed upon the Unit Owners other than Developer during that time shall notincrease over
$840.08 per unit, per month. Further, the Developer is obligated to pay any amount of
Common Expenses incurred during that period and not produced by the assessments at the
guaranteed level receivable from other Unit Owners. During that period of time, the
Developer shall be excused from the payment of its share of the Common Expenses which
would have been assessed against Units it owns. Commencing on the expiration of the
guarantee period, the Developer shall contribute to the Common Expenses as to the Units

Page 14 of 34




PINELLAS COUNTY FL OFF. REC. BK 14781 PG 318

s\

owned by it, in the same manner as all other Unit Owners. The foregoing provisions are '\

intended to comply with the requirements of Section 718.116, Florida Statutes, as that "\

T

Section exists as of the date hereof. TITA

18. SALE, TRANSFER, CONVEYANCE OR LEASE.

18.01 Inthe event a Unit Owner wishes to sell, transfer or otherwise conveyallor any
portion of the legal or equitable title to his Unit, other than to the Owner’s then current spouse
or children, or to a trust of which the Owner is the grantor and trustee, he shall first apply to
the Assocratlon for approval of the same. Such application shall be made on-a writtén form
provided by the Association, and shall be accompanied by an Application Fee @sheremafter
defined). Such application shall contain a copy of the proposed contract with the name and
address of the proposed purchaser or transferee, along with any othermformatlon requested
by the Association reasonably related to the sale, transfer or conveyance. “The Association
shall not be required to consider the application for approval until the application form has
been filed, all requested information has been prowded and. the Appllcatlon Fee has been
paid. The application shall also be signed by the prospectwe purchaser or transferee. The
Association shall have a first right to either consent ta the proposed sale, transfer or
conveyance or provide a purchaser for the Unit upon the same terms as those specified in
said notice. The Association may be the purchaser provnqled The Association shall have ten
(10) days from the date of delivery of the aféresald written notice in which to deliver a binding
offer to purchase upon the same terms and conditions as set forth in the Unit Owners' written
notice. In lieu of making such an foer the Assocratlon may simply consent in writing to the
proposed sale transaction. N

0 5

18.02 Ifthe Assomation pursuant to the foregoing subsection delivers a binding offer
to buy upon the same terms and condltlons as set forth in the Unit Owner's written notice,
the Unit Owner shall either acCept such Association offer or withdraw or reject the offer
specified in the Unit Owner's application. Failure of the Association to provide a binding offer
as hereinabove, set forth _shall be deemed equivalent to written consent to the sale
transaction spedlfled in the Unit Owner's application, and the Owner shall be free to make
or accept thé foerspemf ed in his application, and to sell his Unit pursuant thereto to the
prospectlve purchaser therein named in accordance with the proposed contract.

18 03 Any attempt to sell, transfer or convey any interest in the legal or equitable
record tltle to.a Unit, except as noted in 18.01 above, without first complying with the notice
reqwreménts {o the Association as set forth hereinabove and without first obtaining the prior
written approval of the Association shall be deemed a breach of this Declaration, shall be
whotlynuﬂ and void, and any document executed and delivered pursuant thereto shall confer
no title or interest whatsoever upon any purchaser or transferee. However, any such deed
other conveyance document obtained in violation of this Section may be validated by
subsequent written approval of the Association.

18.04 In the event the sale, transfer or conveyance to a third party is approved by the
Association, but such sale or transfer is not ultimately consummated; or any proposed sale
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\

contract is withdrawn or rejected; the Unit Owner may not subsequently sell, transfer or |
convey his Unit without first complying with the terms, conditions and procedures as set for1h .
hereinabove. It

-

18.05 Any written consent of the Association to a proposed sale or transfer of a Unlt
shall be in proper recordable form, signed by an officer or authorized agent of the Assomatlon
(neither of whom may be the Unit Owner desiring to sell, transfer, or convey sard Llnlt) and
shall be delivered to the proposed purchaser or transferee. S N

18.06 In connection with an application for sale, transfer or conveyanoe ofa Uh‘t the
Association may charge an application fee, which fee shall be set, and mayhe changed by
the Board of Directors of the Association, but which fee shall not ‘exceed the maximum
amount permitted by Section 718.112, Florida Statutes, as the same may now 'eX|st or may
hereafter be amended form time to time. NN

18.07 Leasing of Units. Unit Owners may lease thelr Units, subject to the following
restrictions: AN

[N N

(@) Al leases must be in wntlng N Y

(b)  Nolease may have a term. ofless than sixty (60) days. If a Unit Owner
shall commence a lease of ms Unit, Tegardless of the term, no subsequent
lease of the same Unlt may comnmence within sixty (60) days of such
commencement. SN

~ -

(c) No Unit may be Ieased more than six (6) times within any consecutive
twelve (12) month penpd regardless of the length of the term of any of such
leases. g *

(d) No Iease may be for less than the entire Unit.

(e) AII leases shall incorporate this Declaration and its exhibits, whether or
not &o stated and all leasees, and their family members, guests and invitees
shaﬂbesubject to and shall be obligated to comply with such documents.

-

\\(‘f) _All leases shall provide, and if they do not so state, they shall be
. ~Jdeemed to provide, that the Association shall have the authority, but not the
obllgatlon to take legal action against a lessee for removal of that lessee from
;. the Unit for violation of this Declaration or the Rules and Regulations of the
~--/-" Association.

(9) No Unit Owner may commence a lease of his Unit until he has first
obtained the approval of the Association. At least ten (10) days prior to the
commencement of a proposed lease, the Unit Owner shall apply to the
Association for approval of the same. Such application shall be made on a
written form provided by the Association, and shall be accompanied by an
Application Fee (as hereinafter defined). Such application shall contain a copy
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of the proposed lease, with the name and current address of the proposed !
lessee, along with any other information requested by the Association \ \
reasonably related to the lease or occupancy of the Unit. The Association shaIF\ o
not be required to consider the application for approval until the application o
form has been filed, all requested information has been provided and the
Application Fee has been paid. The application shall also be S|gnéd by thé
prospective lessee(s). Within five (5) days after recelpt of all appl‘cat’ on
materials and the Application Fee, the Association shall give, the UmtDwner
notice of approval or disapproval of the lease. If no notice |s given by the
Association within such ten-day period, the lease shall bedeemed approved.

If the Association disapproves of the lease, the notice of dlsapprovalshall state
the reason(s) for disapproval. Without limiting the basis 'on which the
Association may disapprove a lease, the Association’s dlsapproval shall notbe
considered unreasonable if (a) the Unit Owner seeking approval is dehnquent

in payment of any assessment against his Unit at the time the application is
submitted, or (b) the application or the lease on its face indicates that the
lessee’s proposed use of the Unit would: vLolaf&the ‘Declaration, any exhibit
thereto or any Rule or Regulation of the AsSoglatlon If a notice of disapproval

is timely given by the Assomatlon the Unlf Owner may not commence the

| - \
ease. Lo NN
// AN N \,

(h)  Forthe purposes oflthls Artlcre 18 any transfer of possession of a Unit
by the Unit Owner to any other person shall be considered a lease of the Unit,
whether or not rent is'to bepardbysuch other person; provided, however, that
the reqwrements of this Secttqn 18.07 shall not apply to grants of possession
by a Unit Owner in favor of Kis children, parents, siblings or other persons
related to the Unit. aner by blood or marriage or to persons owning an
equitable] mterestof twenty percent (20%) or more in the Unit Owner if the Unit
Owner.is a légal entity.

(i):’ { There shall be no subleasing of any Unit or portion thereof.

18. 08 Tlrus ATtlcle 18 shall not be applicable to the Developer which is irrevocably
empowered-to_ sell, lease or rent Units to any lessees or purchasers. The Developer shall
have the. tight to-trahsact any business necessary to consummate sales of Units, including,
but nbtlumted to, the right to maintain model units, have signs, employees in the offices, use

the Common Elements and show Units. Sales offices signs and all items pertaining to sales
Sh”all notbe considered Common Elements and shall remain the property of the Developer.

18.09 In connection with the approval of a proposed sale or lease of a Unit, the
Association may charge a fee (the “Application Fee”) to the Unit Owner seeking approval.
Such fee shall be in such amount as the Board of Directors of the Association shall determine
from time to time; provided, however, that such Application Fee shall not exceed the
maximum amount permitted under Section 718.112(2), Florida Statutes, as that section now
exists or may hereafter be amended from time to time.
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18.10 Notwithstanding any approval either expressly granted orimpliedly givenbythe !
Association, whether for sale or lease of a Unit, all occupancy of a Unit shail be in \ \
compliance with the restrictions and covenants of this Declaration, its exhibits and the -- A \

Association’s Rules and Regulations. R

s \
// \\

18.11 Time share estates and interval ownership arrangements of whatever klnd are
hereby expressly forbidden. JPEEN J

/ PN
, \

19. CONDOMINIUM PARCELS, APPURTENANCES, POSSESSIONAND ENJOYMENT

19.01 The Condominium Parcel is a separate parcel of real property owned in fee

simple, or any other estate of real property recognized by law. l\ \ .

]

i
~ /7
~--",
~ -

19.02 There shall pass with a Unit as appurtenances thereto --
(@)  Anundivided share in the Common Etements,

(b)  The right to use such portlon of the Cqmmon Elements as is provided
herein; OV

\
\ \

(c) Anexclusive easement forthe USe cf the air space occupied by the Unit
as it exists at any particular tlme and as the Unit may lawfully be altered or
reconstructed from time to time, which easement shall be terminated automatically in
any airspace which is vacated frbm time to time;

(d) The rlghtto use the Aésomatlon Property, subject to the provisions of
this Declaration, the Bylaws and the Rules and Regulations promulgated hereunder;
and; < J

(e ) ’Anundlwded share in the Common Surplus;

(f) Theekcluswe rightto use of the Limited Common Elements appurtenant
to the Umt

19 03 The ‘Owner of a Unitis entitled to the exclusive possession of his Unit. He shall

be entltled teuse the Common Elements in accordance with the purposes for which they are

{mtended but mo such use shall hinder or encroach upon the lawful rights of the owners of the

‘other Unlts There shall be a joint use of the Common Elements, and a joint mutual

nonechuswe easement for that purpose is hereby created. The Association has the authority
to make reasonable rules and regulations concerning the uses of the Common Elements

20. VOTING RIGHTS. Subject to any provisions of the Bylaws of the Association
applicable thereto, on all matters as to which the membership shall be entitled to vote, there
shall be only one (1) vote for each Unit.
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21. RESTRAINT UPON SEPARATION AND PARTITION. Any transfer of a
Condominium Parcel must include all elements thereof as aforedescribed and appurtenances
thereto whether or not specifically described, including, but not limited to, the Unit Owner’s - -

share in the Common Elements, the Unit, and his Association membership. Recogmzmgthat o

the proper use of Condominium Parcel by any owner or owners is dependent uppn fhe
enjoyment of the Common Elements in common with the owners of all other Condomnn;um
Parcels and upon the ownership of the Common Elements being retained in comman by’the
owners of Condominium Parcels in the Condominium, it is declared that th;e,percen*cage of
the undivided interest in the Common Elements appurtenant to each Condomlnlum Parcel
shall remain undivided and no Unit Owner shall bring any action for parhtion separaf jon or
division of any Condominium Parcel. ;o \\ --

22. COSTS AND ATTORNEY'S FEES.

1
1

~ -

22.01 In any proceeding arising because of an alleged failure of a Unit Owner to
comply with the terms of the Declaration, Bylaws, and- rujes and regulations adopted
pursuant thereto, and said documents and rules andJegulathns as may be amended from
time to time, the prevailing party shall be entitled to recoVer thecosts of the proceeding and
such reasonable attorneys' fees as may be awarded by ‘the court or arbitrator.

22.02 In addition to the foregomg,,n‘ a Unlt OWnerfalls to comply with the terms of this
Declaration, the Bylaws, and/or the rules and regulations adopted pursuant thereto, as they
may be amended from time to time, and aSe result of such failure it becomes necessary for
either the Association or its agent to. employan attorney in order to insure that the Unit
Owner complies with his said ébhgatlons then and in such event, the Unit Owner will be
obligated to reimburse the Assoclatjon forthe costs of such attorneys' fees, regardless of
whether or not suit may belnstﬁuted

23. NO WAIVER OF R]GHTS The failure of the Developer, or the Association, or any
Unit Owner to enforce any covenant, restriction, or other provision of the Condominium Act,
this Declaratlon,, the Articles of | Incorporation of the Association, the Bylaws, or the rules and
regulations adopted pursuant thereto, shall not constitute a waiver of the right to do so
thereafter -7

ASSIGNABILITY OF RIGHTS OF DEVELOPER. The rights and privileges reserved
in th*s ‘Declaration of Condominium and the exhibits hereto in favor of the Developer are

freely as$1gnable in whole or in part, by the Developer to any party who may be hereafter
de&gnated by the Developer to have and exercise such rights, and such rights may be

exermsed by the nominee, assignee or designee of the Developer and/or exercised by the
successor or successors in interest of the Developer and/or the successor or successors in
interest or the nominees, assignees or designees of the nominees, assignees or designees
of the Developer.
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25. AMENDMENT OF DECLARATION.

25.01 This Declaration may be modified or amended by vote at a meeting of the--- .

Association. The notice of the meeting shall include the subject matter of the proposed
amendment. An amendment may be proposed by either the Board of Directors -or by \a
majority of the Unit Owners. Except for amendments of the type described in- Sectlon
718.110(4) of the Florida Condominium Act, a resolution adopting a proposedamendment
must be approved by a vote of not less than two-thirds (2/3) of the voting, mterests of the
Condominium. A resolution adopting a proposed amendment of the type descrlbed in
Section 718.110(4) of the Florida Condominium Act must be approvedrn aQCOFdanCé with
the requirements of that statute. ° --

1 -1
1
I \ 1

25.02 In the alternative to the procedure set forth above, an amendment may be
made by an Agreement signed and acknowledged by all of the record owners of Units in the
Condominium in the manner required for the execution of adeed, and such amendment shall
be effective when recorded in the public records of Pmellas County Florida.

25.03 In addition to any requirements here\mth any Amendments affecting the
Developer’s rights under this Declaration shallteqwre the Developer’s written approval.
25.04 A copy of each amendment shall be attached to a certificate certifying that the
amendment was duly adopted, which certlf cate shall be executed by the Association with
the same formality as that of a deed. Tbe amendment shall be effective when such
certificate and a copy of the amendmént are_récorded in the public records of Pinellas
County, Florida. ¢ < P >
25.05 Anything hereln to the contrary notwithstanding, the Developer expressly
reserves the right to amend ‘this *Declaration in order to correct any legal description
contained herein which’ may “be incorrect by reason of a scrivener's or surveyor's error.
However, if such’ amendment alters or modifies the physical dimensions of the Common
Elements, it shall not change any Unit Owner's proportionate or percentage share of
ownership of\Common Etements The Developer may amend this Declaration as aforesaid
by filing an amended legal 'description as an amendment to this Declaration among the Public
Records_of Pmel]as County, Florida, which amendment shall expressly describe the legal
desonptlon which-is being corrected (by reference to the exhibit containing said legal
desctiption).in addition to the correct legal description. Such amendment need be executed
~"and acknowledged only by the Developer and need not be approved by the Association, Unit
owners, ‘Ilenors or mortgagees of Units, except for the written consent of any affected
mortgagee As part of any such amendment, there shall be attached thereto an affidavit of
the individual or individuals responsible for the original incorrect legal description, whether
he be the scrivener or the surveyor, which affidavit shall set forth that: (1) said individual
made an error in the legal description, (2) the error is corrected by the description contained
in the amendment, and (3) it was the intent at the time of the incorrect original legal
description to make that description such as is contained in the new amendment.
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26. TERMINATION OF CONDOMINIUM.

26.01 All of the unit owners may remove the Condominium Property from- the i

provisions of the Condominium Act and this Declaration by an instrument to that effect duly
recorded, provided that the holders of all liens affecting any of the Condominium. F’arcels
consent thereto, or agree, in either case by instruments duly recorded, that their liens’ be
transferred to the undivided share of the Unit Owner in the property as heremafter prbwded

26.02 Upon removal of the Condominium Property from the- prewsmns of the
Condominium Act and this Declaration, the Condominium Property shall be deémed to be
owned in common by the Unit Owners. The undivided share in the property owned in
common by each Unit Owner shall be the undivided share prewously owned/by such owner
in the Common Elements. ---

26.03 After termination of the Condominium |n any manner, the liens upon
Condominium Parcels shall be upon the respectlve undlwded shares of the owners as
tenants in common. N

\\// N

\s ,

26.04 The termination of the Condommium shali not bar the creation of another
condominium affecting the same property O

26.05 In the event of substantial damage to or destruction of all or a substantial part
of the Condominium Property, and i in ‘the event-the property is not repaired, reconstructed
or rebuilt within a reasonablepénodof titme, any Unit Owner or Mortgagee, institutional,
private or otherwise, shall have the right after all insurance claims have been settled seek
equitable relief through’ arbﬂrat:on, which may, but need not necessarily, include a
termination of the Condemlmum and-a partition.

-1

27. LIMITATION OF LIAQLITY

27.01 Thellabllltyof the Owner of a Unit for Common Expenses shall be limited to the
amount for whlsh he S assessed from time to time in accordance with this Declaration.

27 Q2 TheOwner of a Unit shall have no personal liability for any damages caused
by the Assoclatlon on or in connection with the use of the Common Elements. A Unit Owner

-"shall behablefor injuries or damages resulting from an accident in his own Unit to the same

‘extent ar1d degree as the owner of a house would be liable for an accident occurring within
his house.

28. COVENANT RUNNING WITH THE LAND. All provisions of this Declaration, the
Articles of Incorporation, Bylaws and Rules and Regulations of the Association shall, to the
extent applicable and unless otherwise expressly herein or therein provided to the contrary,
be perpetual and be construed to be covenants running with the land and with every part
thereof and interest therein, and all of the provisions thereof shall be binding, upon and inure
to benefit of the owner of all or any part thereof, or interest therein, and his heirs, executors,
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administrators, legal representatives, successors and assigns, butthe same are notintended
to create not shall they be construed as creating any rights in or for the benefit of the general '\
public. All present and future Unit Owners, tenants and occupants of Units shall be subject - - AR
to and shall comply with the provisions of this Declaration and the Articles of Incorporatien, T
Bylaws and Rules and Regulations, as they may be amended from time to time.. " The
acceptance of a deed of conveyance, or the entering into of a lease, or the entering into of
occupancy of any Unit, shall constitute an agreement that the provisions of this@gzc!a‘séﬁpn,
the Articles, Bylaws and Rules and Regulations of the Association, are adopted and ratified

by such Unit Owners, and his tenant or occupant. o V!

29. RESTRICTIONS AND EASEMENTS. The real property submitted to condominium
ownership herewith is subject to conditions, limitations, restrictions, dedications; reservations

of record, taxes, applicable zoning or ordinances now existing or whic]w\mgy hereafter exist,
easements for utilities, service for the United States Post Office authorities and any right of
the United States of America, State of Florida, and drainage now existing or hereafter
granted by the Developer for the benefit of such persons as the Developer designates, and
the said Developer shall have the right to grant such easements and designate the
beneficiaries thereof for such time as it determines in.its sole discretion without necessity of
consent of the Association, until turnover of control bf\thé Association; and thereafter the
Association shall be empowered to grant such /ea‘s:emen’cS on behalf of its members. During
the period of time that the Developer has the right to grant the foregoing easements, the
consent and approval of the Association and its mémbers shall not be required. Except for
easements already granted, the right to gtant the foregoing easements shall be subject to
said easements not structurally Wte:akénTﬁg’ the building improvements upon the
Condominium Property nor uqrgiésopablyihteﬁering with the enjoyment of the Condominium
Property by the Association's membe’rs. >

30. DEVELOPER LEASING. Notwithstanding anything herein to the contrary, it is
understood that at this timé ‘a certain number of the Units in the Condominium may be
occupied and fL{r:thérihat\jhe Developer may at such time as the Developer deems
appropriate entéy into Ie\a,lSe agreements or month to month tenancies or such other types
of tenancies consummated and agreed upon with respect to the Units. Any tenants of the
Developer shall have the full rights and authority to continue to occupy said premises in
accordance with.their lease agreements and to use and enjoy on a non-exclusive basis all
Conimon ‘Eléments of the condominium and recreational facilities without any cost or
expense, Developer reserves the right to maintain a leasing office within the Condominium
-“during fh\e. period in which such leasing activities are undertaken.

310 - 1fv/IVALIDATION AND OPERATION.

31.01 The invalidity, in whole or in part, of any covenant or restriction, or any section,
subsection, sentence, clause, phrase or word, or other provision of this Declaration, the
exhibits annexed hereto, or the rules and regulations adopted pursuant to such documents,
as the same may be amended from time to time, shall not affect the validity of the remaining
portions thereof. Invalidation of any portion of any provision contained in a conveyance of
a Condominium Parcel, whether by judgment, court order, or statute, shall in no way affect
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any of the other provisions, or the provisions of this Declaration, all of which shall remain in
full force and effect.

31.02 In the event that any court shall hereafter determine that any prOV|s10n~as
originally drafted herein violates the rule against perpetuities or any other rules ‘of Iaw
because of the duration of the period involved, the period specified in the Declara‘tion shall
not thereby become invalid but instead shall be reduced to the maximum period a]lcwed
under such rule or law, and for such purpose measuring lives shall be, fhose of the
incorporators of the Association. L N ;

\
\ / /

32. INTERPRETATION. Whenever the context so requires, the use of anygender shall
be deemed to include all genders, and the use of the plural shall include the singular, and the
singular shall be liberally construed to effectuate its purposes of creatrng a uniform plan for
the operation of a condominium in accordance with the laws made and- prowded for same,
to wit: Chapter 718 of the Florida Statutes.

33. APPROVAL AND RATIFICATION. The Assomatlon, by lts execution of this
Declaration, approves and ratifies all of the covenants te[ms and conditions, duties and
attached thereto. The Unit Owners, by virtue of¢ thelr acceptance of the deed of conveyance
as to their Unit, and other parties by virtue oithel‘r occupancy of Units, hereby approve and
ratify all of the terms and conditions,’ dutles and obligations of this Declaration of
Condominium and exhibits attached hereto o v

v
~

34. RULES AND REGULATIQNS Nt
34.01 Asto Common Elements and Assocnatlon Property. The Board of Directors of

the Association may, frormlme toilme adopt or amend administrative rules and regulations
governing the details of the Q;Seratron use, maintenance, management and control of the
Common Elements of the Condominium, the Association Property and any facilities or
services made axaﬂable to {he Unit Owners. The Association shall post in a conspicuous
place on the Condomlnlum Préperty, a copy of the rules and regulations adopted, from time
to time, by the BOard of D ilrectors

34.02 Asig Un|t The Board of Directors may, from time to time, adopt or amend
rules and regulations governing and restricting the use and maintenance of the Units,
prowded however, that copies of such rules and regulations are furnished to each Unit

{Owner prior 1o the time the same become effective, and where applicable or desirable,
ples the}reof shall be posted in a conspicuous place on the Condominium Property.

~
\,/

" 34.03 Rules and Regulations. The rules and regulations shall be deemed in effect
until amended by the Board of Directors and shall apply to and be binding upon all Unit
Owners, their tenants, guests and invitees. The Unit Owners shall, at all times, obey said
rules and regulations and shall use their best efforts to see that they are faithfully observed
by their families, guests invitees, servants, lessees and persons over whom they exercise
control and supervision. The change, amendment or adoption of a rule or regulation does
not require an amendment to the Declaration of Condominium or the Bylaws.
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35. SALES ACTIVITY AND DEVELOPER'S RIGHTS. Notwithstanding anything herein
to the contrary, until the Developer has completed and sold all the Units, neither the Unit \ \
Owners nor the Association nor their use of the Condominium shall interfere with the\ \ \
completion of the contemplated improvements or the sale of Units. The Developer (or-its o
duly authorized agents or assigns) may make such use of the Units and the ccSmmbn
elements as may facilitate such completion and sale, including, but not limited to thé
maintenance of sales offices for the showing of the property and display of srgns brllboards
placards, and visual promotional materials. The Developer may use unsold Wnits asmodels

or as sales offices for display purposes to prospective purchasers. The Devéloper shall have
the right to use available parking spaces for prospective purchasers andsuch other partles
as Developer determines. The sales office personal property, moderfurmshmgs ~signs and
all items pertaining to sales shall not be considered common elements and shall remain the

property of the Developer. R

~ -

36. ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY UNIT OWNERS.

36.01 Consent of the Board of Directors. No'Unit Owner Shall make any addition,
alteration or |mprovement in orto his Unit, otherthan wall cevermgs, ceiling coverings or floor
coverings, without the prior written consent thereto of the Board of Directors. The Board
shall have the obligation to answer within 30 days any'\ written request by a Unit Owner for
approval of a proposed addition, alteratiorn or |mpr0\iement in such Unit Owner's Unit, but no
alteration or change may be commenced before approval is given. In the event the Board
of Directors denies the request, thex Unlt Owner may seek approval from a majority of the
Association’ svotlng interests. All addrt‘ohe ‘alterations and improvements by the Unit Owners
shall be made in compllance -with, all Jaws, rules, ordinances and regulations of all
governmental authorities havmg Jjurisdiction, as well as the Rules and Regulations
promulgated by the Assocratlon lncludlng, but not limited to, any prohibitions contained
therein or herein regarding e);térlor “alterations. A Unit Owner making or causing to be made
any additions, alteratronser lmprovements agrees, and shall be deemed to have agreed, to
hold the Assocratron and all cher Unit Owners harmless from any liability arising therefrom.

36.02\A®1tlons, A]teratlons or_Improvements to Developer-Owned Units. The
Developer shall have the right, with the consent or approval of the a majority of the total
voting 4n1erests of the Condominium, to make alterations, additions or improvements,
structurel ‘and non-structural, interior and exterior, ordinary and extraordinary, in, to, and
upon any Unit owned by it (including, without limitation, the removal of walls, floors, ceilings
-and other structural portions of the improvements), so long as the alteration orimprovement
does not adversely affect the structural integrity of the building in which the Unit is located.

~
\,/

37. INSURANCE. The insurance that shall be carried upon the Condominium Property
and the property of the Unit Owners shall be governed by the following provisions:

37.01 Authority to purchase; Named insured. All insurance policies upon the

Condominium Property shall be purchased by the Association. The named insured shall be
the Association individually and as agent for the Unit Owners, without naming them, and as
agent for their mortgagees. Provisions shall be made for the issuance of mortgagee
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endorsements and memoranda of insurance to the mortgagees of Unit Owners. Such
policies shall provide that payments by the insurer for losses shall be made to the \ \
Association, and all policies and their endorsements shall be deposited with and held by the- - A \

Association. Unit Owners may obtain coverage at their own expense upon their persenal

property and for their personal liability and living expense. L
37.02 Coverage.
e \\ \ A \

A

(@) Casualty. All buildings and improvements upon the land of thrs
condominium shall be insured in an amount equal to no less than ‘eighty ' (80%)
percent of the maximum insurable replacement value, /excludrng foundation,
underground utilities and excavation costs, and all personal property rncluded in the
Common Elements or owned by the Association shall be msured for its value, all as
determined annually by the Board of Directors of the Association. The Board of
Directors may cause the insurable property to be appraised periodically for the
purpose of establishing insurance values. The cost of apprarsal shall be a Common
Expense. Such coverage shall afford protectlon agarnst

(1)  Loss or Damage. Loss or damage by fire and other hazards
covered by a standard extended c0verage endorsement and

(2) Other Risks.' 'Such other rrsks as from time to time shall be
customarily covered with resbect to/burldlngs similar in construction, location
and use as the bur]dmgs on the Jand, including, but not limited to, vandalism
and malicious mr(séhlef Flood Insurance shall be provided as a Common
Expensein anamountno less than the minimum amount required by law. The
Association may purchase flood insurance in an amount greater than the
minimum: amountrequmed by law if a majority of the voting interests vote at a
duly calLed meetrng of the Association to do so.

- N \

(b) / Pubhc Llabrlrﬂ Public liability in such amount as the Association
shall determrne reasonable and necessary for physical injury and such other coverage
as shallbe’ reQmjed by the Association, including but not limited to hired automobile
and nonowned automobile coverages, and with cross liability endorsement to cover
Irébﬂrtres of the Unit Owners as a group to a Unit Owner or others.

AN (c) Workmen's Compensation. Workmen's Compensation policy to meet the

\ \

reqdrrements of law.

~
- - /
~ -

(d)  OtherlInsurance. Such other insurance as the Board of Directors of
the Association shall determine from time to time to be desirable, including officers
and directors liability insurance.

37.03 Premiums. Premiums upon insurance policies insuring this Condominium
which are purchased by the Association shall be paid by the Association as a Common
Expense.
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37.04 Benefit. Share of Proceeds. All insurance policies purchased by the
Association for this Condominium shall be for the benefit of the Association and the Unit \ \
Owners and their mortgagees, as their interests may appear. The Association shall recewe\ N}
such proceedsasarepald under such policies, and hold the proceeds mtrustforthepurpose T
elsewhere stated in this instrument and for the benefit of the Unit Owners of thrs
condominium and their mortgagees as their interests may appear. N .

(@) Common Elements. Proceeds on account of damage to CommOn
Elements shall be distributed to the Association as an undivided share for each Unit
Owner, such share being the same as the undivided share in theCommon Eléments
appurtenant to his unit. ;o \\ --

Il
I \l

(b)  Units. Proceeds on account of damage to Unitsshal] be held in the
following undivided shares: _

(1)  When the building is to be resto[ed When the building is to be
restored for the Owners of damaged Units; the costshall be paid in proportion
to the cost of repairing the damage suffered by\each Unit Owner, which cost
shall be determined by the Assoclatron ) ,/

(2) Whenthe bm!dmg is not toge restored. When the building is not

to be restored, an undwrded share for each Unit Owner, such share being the
same as the undlvrded share in the cpmmon elements appurtenant to his Unit.

- -

(c) Mortgagees. ln the event ta mortgagee endorsement has been issued as
to a Unit, the share of. the UmtOwneT shall be held in trust for the mortgagee and the
UnitOwneras theu“mterests may appear; provided, however, that no mortgagee shall
have any right to determrne ‘or participate in the determination as to whether or not
any damaged property shall be reconstructed or repaired, and no mortgagee shall
have any, rrght toapply or have applied to the reduction of a mortgage debt any
msurance proceeds except distributions of such proceeds made to the Unit Owner
and mortgagee pureuant to the provisions of this Declaration.

3705 - |strggut|on of Proceeds. Proceeds of insurance policies received by the

Association shail-be distributed to or for the benefit of the beneficial owners in the following
manner: .

N \
\

!, / (a) Expense of the Association. All expenses of the Association shall be
> - paid first or provision made for such payment.

(b)  Reconstruction or Repair. If the damage for which the proceeds are
paid is to be repaired or reconstructed, the remaining proceeds shall be paid to defray
the cost of such as elsewhere provided. Any proceeds remaining after defraying such
costs shall be distributed to the beneficial owners, remittances to Unit Owners and
their mortgagees being payable jointly to them. This is a covenant for the benefit of
any mortgagee of a Unit and may be enforced by such mortgagee.
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(c) Failure to Reconstruct or Repair. If it is determined in the manner
elsewhere provided that the damage for which proceeds are paid shall not be !
reconstructed or repaired, the remaining proceeds shall be distributed to the beneficial- - - N
owners, remittances to Unit Owners and their mortgagees being payable jointly-to T
them. This is a covenant for the benefit of any mortgagee of a Unit and/m’ay‘ be
enforced by such mortgagee. SN

(d) Certificate. In making distribution to Unit Ownefs™ and' their
mortgagees, the Association may rely upon a certificate made by the (Presiden‘; and
Secretary or other authorized officer as to the names of the Unit-Owners and their
respective shares of the distribution. S RIS

1 -1
1
I ol

37.06 Association as Agent. Except as otherwise required b\y\th Cpﬁdominium Act
or the Bylaws of the Association, the Association is irrevocably appointed-agent for each Unit
Owner, and for each owner of a mortgage or other lien upan a Unit, and for each owner of
any other interest in the Condominium Property to adjust aiH:claims/a{ising under insurance
policies purchased by the Associationand to execute\ar]ddgeli\\lér releases upon the payment

of claims. . >

[N
NN ~

\7

38. RECONSTRUCTION OR REPAIR AFTER CASUALTY.

38.01 Determination to Reconstfuct or Repair. If any part of the Condominium
Property shall be damaged by casualty, whether or not it shall be reconstructed or repaired
shall be determined in the followirig manner.” -

(a) CommgﬁEig:@’ ts. - Ifthe damaged improvementis a Common
Element other than-a building, the damaged property shall be reconstructed and
repaired, unless<it is- ‘determined in the manner elsewhere provided that the
Condominium shall be terminated.

(b) / Build}ing."
SOV W@/ Partial Destruction. If the damaged improvement is a building,
./ ---.and-if any Unit in the building is found by the Board of Directors of the
*.>. " Association to be tenantable, the damaged property shall be reconstructed or
<O+ J-repaired unless within sixty (60) days after the casualty it is determined by
.\ dgreement in the manner elsewhere provided that the Condominium shall be

, terminated.

(2)  Total Destruction. If the damaged improvementis a building,
and if none of the Units in the building are found by the Board of Directors of
the Association to be tenantable, then the damaged property will not be
reconstructed or repaired and the Condominium will be terminated without
agreement as elsewhere provided, unless within sixty (60) days after the
casualty the owners of seventy-five (75%) percent of the Units agree in writing
to such reconstruction or repair.
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(c) Certificate. All persons may rely upon a certificate of the Association |

\

made by its President and Secretary or other authorized officer to determine whether "
or not the damaged property is to be reconstructed or repaired. sTe—hn

-

38.02 Plans and Specifications. Any reconstruction or repair must be sub/stériﬁaﬁy
in accordance with the plans and specifications for the original building; or if not. sgxl"m
accordance, then according to plans and specifications approved by the Board of Directors

’

of the Association, and if the damaged property is a building, by the owners,of not less than
seventy-five (75%) percent of the Units, and by the owners of all damagé\d Units, in the

\

building, which approval shall not be unreasonably withheld. N

- = NN -
N -

-

38.03 Responsibility. If the damage is only to those parts o'\f'\one Ung’t‘;for which the
responsibility of maintenance and repair is that of the Unit Owner, then the Umit Owner shall
be responsible for reconstruction and repair after casualty. In all~other instances the
responsibility of the reconstruction and repair after casualty shall be that of the Association.

38.04 Estimate of Costs. Immediately aftqi:g\cjgfe\l\rmina’tién to rebuild or repair
damage to property for which the Association has th‘q ‘re,qurl/éi’éility of reconstruction and
repair, the Association shall obtain reliable and:d\etam\eq’estimates of the cost to rebuild or

H \

repair. SR N N
- N \

P NN

38.05 Assessments. If the proceeds of insurance are not sufficient to defray the
estimated costs of reconstruction and repair by the Association or if at any time during
reconstruction and repairs or upo{‘mdmplgﬁoh'df teconstruction and repair, the funds for the
payment of the costs thereof/a;ve insufficient, assessments shall be made against the Unit
Owners in sufficient amoqn;é\tg\prgvide funds for the payment of such costs.

39. OBLIGATIONS OF UNIT OWNERS. The use of the Condominium Property or
Association Property shall be in accordance with the following provisions so long as the
Condominium exists:~ ~ "

N

39.04 Each Unit /O/\’\Nner shall promptly pay the assessments levied by the Association.

.39.02_In ho event shall occupancy (except for occasional temporary occupancy of
guests) exceed eight (8) persons per Unit. Unless otherwise expressly set forth herein,
under no citcumstances may more than one (1) family reside in a Unit at one time. Families

.>or words, of -similar import used herein shall be deemed to include spouses, parents,
*parents-in-laws, children and grandchildren and additionally, sharing arrangements for the
occupancy of Units herein between family members are permitted, as well as other
arrangements between two unrelated adults provided that such arrangement of a permenant
nature and not transient.

39.03 Parking spaces may be used only for the parking of passenger vehicles, which
shall include vans, minivans and pickup trucks used by a Unit Owner or other resident as his
primary personal transportation vehicle. Campers, recreational vehicles, commercial
vehicles and non-passenger vans and pickup trucks shall be strictly prohibited. Repairs to

Page 28 of 34




PINELLAS COUNTY FL OFF. REC. BK 14781 PG 332

any of the aforementioned types of vehicles shall not be made on the Condominium Property !
or Association Property. Additionally, the washing of any watercratft, trailers and/or vehicles "\
on the Condominium Property or Association Property shall be prohibited, except in areas- - - .

that may be designated by the Association from time to time. P -

s \
s, N

39.04 No nuisances shall be allowed upon the Condominium Property orAsé{)/ciatigiﬁ
Property nor any use or practice that is the source of annoyance to residents .r which
interferes with the peaceful possession and proper use of the property by its residents.. .

39.05 All parts of the Condominium Property shall be kept in a sanitary ami’élean
condition, and no rubbish, refuse or garbage allowed to accumulate nor any-fire hazard
allowed to exist. A

39.06 No electrical device creating unusual electrical overloadihé\érlhit/erference with
radio or TV sets of others may be used in the Units or Common Elements or on the

Association Property without the permission of the Associaftiop.

39.07 All garbage must be placed in plastic bags and sealed before depositing said
garbage directly into the dumpsters or chute. Boxes ot bulky containers must be broken and
compacted before depositing same into /dumpst:e(s.\\ The Unit owners shall deposit all
garbage in the dumpsters or other trash ct)Hééfion facilities provided by the Association and
shall be prohibited from placing private garbage qa)ns"on the Common Elements.

39.08 No immoral, improper, offensive or unlawful use shall be made of the
Condominium Property or As§dcia}ien *Property or any part of it; and responsibility for
compliance with all valid laws, zoning-ordinances and regulations of all governmental bodies
for maintenance, modiﬁqaﬁongl\o\r’\repairs of the Condominium Property or Association
Property shall be the same ds the responsibility for the maintenance and repair of the
property concerned. . -’

39.09 N()(U nit Ownier shall show any sign, advertisement or notice of any type on the
Common Elements or in /his Unit so that the same may be seen on the Common Elements.
There shall be no “for sale" or "for rent" signs in any form or size placed inside or outside of
the wiridows-of a Unit or attached to the curtains or blinds or any part of the interior or
exterior of thé Unit or on the Common Elements. The Association can post a sign for the
purpose of Unit Owners selling their Units and said sign shall be erected in an area

.>designated by the Association. This paragraph does not impose any restrictions on the
\é\(elopgﬁ while there are unsold Units.

--7,

\“39.10 There shall not be any exterior antenna for either radio or TV, or for any
broadcasting or receiving equipment, except as may be expressly permitted by applicable
law.

39.11 UnitOwners and approved tenants may keep domestic pets in the Unit, subject
to the following restrictions:

Page 29 of 34



PINELLAS COUNTY FL OFF. REC. BK 14781 PG 333

s\
LY

(@) Domestic pets shall include only dogs, cats, birds, reptiles, fish and '\
rodents of a type traditionally kept as pets. No exotic animals may be kept in the Unit,- - .

-

(b)  Birds, reptiles, fish and rodents shall be kept in a case, aqu/arji:m_lﬁlj
other fully enclosed pen inside the Unit. No such animals may be permitted outside
the Unit at any time except when transporting the same to or from property outside
the Condominium Property. RSN NN

(c)  Atalltimes when a dog or cat shall be on the Common ‘Elements;'such
animal shall be under leash and under the direct control of a’person. No dog or cat
shall be permitted to run free on the Common Elements. Th']e Unit OWner or tenant
of the Unit in which the dog or cat is kept shall be responsible for the conduct of such
animal at all times, and shall not permit the animal to create a nuisance or otherwise
engage in conduct which is a source of annoyance to other residents of the
Condominium Property. .

(d) No animal shall be kept, eithéf‘fﬁe\ﬁp\an\\éﬁﬂy or temporarily on any
Limited Common Element patio or balcony.

(€) No more than two dogs and t\wq\c;\ats may be kept in any Unit at any
time. i oY

39.12 No Unit Owner sha/ll/’pla\cé‘o\riris‘tau any colored, reflecting or solar material on
any windows without written ap: roval of the Association. All shades, venetian blinds, inside
shutters or other inside window treatients facing the exterior of the building must be uniform
and approved by the Association. <Unit Owners shall not be allowed to make structural or
appearance changes \’\tb: the. Unit-including the placing of screens, jalousies, or other
enclosures on balcp_njes\qr’other parts of the building without the express written approval
of the Association;- -~ "\ ..

39.13. \N‘o\‘use of the Condominium Property or Association Property shall be made
which violates any of theterms and conditions contained herein or that violates any laws,
ordinances a\n\qxljegﬁl'ations of any governmental body having jurisdiction thereof.

\‘\\:39\.1\4\ A Unit Owner shall be liable for the expense of any maintenance, repair or
rt\aplacen:\ent‘ rendered necessary by his wrongful act, negligence or omission, or by that of
‘any member of his family or his or their guests, employees, agents, lessees or tenants.

"739.15 No rugs or mops shall be shaken or hung from or on any of the windows, doors,
deck railings or balconies. No clothes, sheets, blankets, towels, bathing suits, laundry orany
other kind of articles shall be hung out of a Unit or exposed on the Common Elements. The
foregoing notwithstanding, any unit owner may display one portable, removable United
States flag in a respectful way and in a manner which least intrusive to all other unit owners,
and on Armed Forces Day, Memorial Day, Flag Day, Independence Day and Veterans Day
may display, in a respectful way, portable, removable official flags, not larger than 4 Y feet
by 6 feet, that represent the United States Army, Navy. Air Force, Marine Corps, or Coast
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Guard, all in accordance with Section 718.113(4), of the Florida Condominium Act, as
hereafter amended from time-to-time.

39.16 An electrical grill which complies with applicable firesafety codes may be kept i

and used on the balcony of a Unit. No other grills or smokers of any kind shall beaIIOWEd
in a Unit or on the balcony of a Unit. The Association may provide grills for use by thé
residents on the Common Elements and the Association may designate the 4068“6{13 for
which such grills may be used. No other grills, smokers or other similar cook;ng devrces may
be used on the Condominium Property. L VY

\
- = ' [

-
s =1 N ~ -
- N -

-

39.17 Each Unit Owner shall permit the Board of Directors of the Assocratron orany
of them or the agents and employees of the Association, to enter the owner's Unit for the
purpose of maintenance, inspection, repair and replacement of improvements made in
accordance with the requirements of this Declaration.

39.18 Each Unit Owner shall be permitted to install a mrmature satellite dish antenna
at a location on the Common Elements approved in advaﬂQe byfhe Association. Any such
dish shall remain the sole and exclusive property of the Unl‘t Owner, and the Unit Owner shall
be responsible for all maintenance, repair and replacement thereof. The Unit Owner shall
keep the dish in good repair at all times, andshall mdemmfy the Association for all damages,
claims, expenses and costs incurred by the Association as a result of the installation,
maintenance, repair, replacement or remdval of the dish.

-

40. MISCELLANEOUS.

40.01 Whenever natlces are requrred to be sent hereunder, the same shall be sent
to the Unit Owners by r“egular rail, at their last known address. It shall be the Unit Owner's
responsibility to notify the ASSOClatron of any change in address, and until the Association
shall receive notrpeofsqsh change the Association shall use that address on its books, and
mailing to that address shall bé deemed proper mailing. Notices to the Association shaII be
delivered by regular mail to the Association at its office, or in care of its duly authorized
management- agenl -All fiotices shall be deemed and considered sent when mailed. Any
party may change his or its mailing address by written notice. Where a Unit is owned by
more than one-person, the Association shall provide notice, for meetings and all other
purpOses 10 that one address which the Developer initially identifies for that purpose, and

,thereaﬁeras one or more of the owners shall so advise in writing, or if no address is given,

Or rf the aners of the unit do not agree, to the address provided on the deed of record.

~
\,/

"40.02 Each Unit Owner and the Association shall be governed by and shall comply
with the Condominium Act and this Declaration and Bylaws as they exist from time to time.
Failure to do so shall entitle the Association or any Unit Owner to recover sums due for
damages or injunctive relief or both. Such actions may be maintained by or against a Unit
Owner or the Association or in a proper case by or against one or more Unit Owners. Such
relief shall not be exclusive of other remedies provided by law.
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40.03 The captions used in this Declaration of Condominium and exhibits annexed
hereto are only as a matter of convenience and shall not be relied upon and/or used in
constructing the effect or meaning of the text of this Declaration or exhibits thereto. ::;

40.04 No provisions contained in this Declaration shall be deemed to have beén
waived by reason of any failure to enforce the same, irrespective of the number of wolatlons
or breaches which may occur. LT N

s T
// \\

40.05 Should any dispute or litigation arising between any of the par’dles whose nghts
or duties are affected or determined by this Declaration, the exhibits annexed ‘hereto, or the
rules and regulations adopted pursuant hereto, as the same may be’ amendedfrom time to
time, said dispute or litigation shall be governed by the laws of the: State of Flonda

40.06 Notwithstanding the fact that the present provisions of theGondomlnlum Act
of the State of Florida are incorporated by reference and.included herein, the provisions of
this Declaration and exhibits attached hereto shall be paramount to the Condominium Act as
to those provisions where permissive variance are permltted ‘othefwise, the provisions of

said Condominium Act shall prevail and shall be deemedlncorporated therein.

40.07 This Declaration and all exhletsheTetQ shall be binding upon and inure to the
benefit of each Unit Owner, his heirs, personal repTesehtatlves successors, assigns, and
grantees. ! T

\
\ 1

\
/ /

INWITNESS WHEREOF, J'A. G M, H L L.C. , aMissouri limited liability company, has
caused these presents to be slgned in, its. hame thls 1%t of December, 2005.

JAGM, I, LLC,
a MISSOUI‘I limited Ilablllty compa

L%%ufkahr a%anagmg member

(Prmt Wltqess Name)

\STATE QF FLORIDA )
COUNTY OF PINELLAS )

The foregoing was acknowledged before me this 1% day of December, 2005, by Gary
L. Rufkahr, a managing member of J.A.G.M. Il, LLC, a Missouri limited liability company, on

behalf of the company. e is personally kn me or produced
Deroa (ecans as identification. =
28V, Denis A, Cohrs PUBLIC
giﬁ%cmm#mm My Commission Expires:
B B L Page 32 of 34  1/3i]ec
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JERWS  Atlantic Bonding Co., Inc.
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JOINDER BY ASSOCIATION

TUSCANY BY THE SEA CONDOMINIUM ASSOCIATION,

INC., a Florida RN
Corporation not for profit, hereby agrees to accept all of the benefits and all of the dutles,,
responsibilities, obligations and burdens imposed upon it by the provisions ofthis Declaratlon
and the exhibits attached hereto.

P ~

P

IN WITNESS WHEREOF, TUSCANY BY THE SEA CONDOMINIUM ASSOCIATION
INC., has caused these presents to be signed in its name by its proper of’ﬂcers and its
corporate seal to be affixed this 1 day of December, 2005. ’

WITNESSES:

ol
\
\ \ 1
\ / /

TUSCANY BY THE SEA CONDOMINIUM
ASSOCIATION; rNC a Flonda Corporation not for
profit ) AN

STATE OF FLORIDA ) .7
COUNTY OF PINELLAS}*

The foregom.gwas acknowledged before me this 1 day of December, 2005, by Gary
L. Rufkhar, Vice President of ‘TUSCANY BY THE SEA CONDOMINIUM ASSOCIATION,
INC., a Florida Qorporatron not for profit, on behalf of the Corporation. b is personally
known to me: or pi'odzuced

:J(NVHJLNb\Mn

R - -

as identification.
Sty Dedls A, Cobs
e comisian # 200G, NOTARY PUBLIC
3B FEF TP poned Thrw My Commission Expires:
. T Atlaptic Bonding Co., Inc. 1)31]oc
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JOINDER OF MORTGAGEE

EAGLE BANK AND TRUST COMPANY OF MISSOURI, a Missouri bankprfg\ .
corporation, the holder of a mortgage dated November 25, 2002, and recorded in Qfficial |
Records Book 12373, Page 846 (the “Mortgage”); re-recorded in Official Records Boukg//
12557, Page 310, re-recorded in Official Records Book 12783, Page 1653; modified by
Mortgage Modification and Notice of Future Advance and Spreader Agreemént recoYded\;
in Official Records Book 12783, Page 1799; Second Mortgage Modifi cat|on Agreement
dated December 20, 2003 and recorded in Official Records Book 13394; F ge "823; Thrrd
Mortgage Modification Agreement dated February 23, 2004 and. recorded in- Official
Records Book 13394, Page 1262; together with the Assignment of Leases and Rents
recorded in Official Records Book 12373, Page 907 (“Assignment”); re-recorded in Official
Records Book 12557, Page 333; re-recorded in Official Records Book 12783, Page 1674;
amended by that certain Amended and Restated Assngnment of Leases recorded in Officiai
Records Book 12783, Page 1909; amended by that certain Second Amended and Restated
Assignment of Leases recorded in Official Records-Book 13394 Page 1283, Financing
Statement recorded in Official Records Book 12373 -Page 96§ Financing Statement
recorded in Official Records Book, Page 1293; which Mort age,Assignmentand Financing
Statement encumbers the real property descmbed m xhibit “A” to the Declaration of
Condominium for Tuscany by the Sea, a condbmm[um re5|dence hereby consent to and
joins into the recording of the Declaratlon of Condomlmum All recording references are
to the Public Records of Pinellas County Florida; |

Date: December 9~.2005. AR

Witnesses: " EAGLE BANK AND TRUST COMPANY
NN OF MISSOURI, a Missouri banking

corporation M

Kent Rawizza, Se resudent

STATEOF m( <poll )
COUNTY OF Tefepsod )

The foregoing was acknowledged before me this X (Xday of December, 2005, by
Kenf RaW|zza as Senior Vice president of Eagle Bank and Trust of Missouri, a Missouri
banking corporation, on behalf of the corporation. He/she is personally known to me or
produced DRANCRS Licens< as identification.

2t DNl

RITA M. MILLER NOTARY PUBLIC
Notary Public - otary Seal My Commission Expires: //-/4™ o0&

) Jefferson County
& My Commission Expires Nov. 185, 2008
‘ Commission # 04408646




PINELLAS COUNTY FL OFF. REC. BK 14781 PG 338

LEGAL DESCRIPTION

Exhibit “A”
To Declaration of Condominium
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EXHIBIT “A” .
Legal Description 2=l

Lots 25, 26, 27, 28, 29, 30, 31, 32, 33, & 34, Block 5, INDIAN ROCKS SOUTH SHORE SUBDlVlSION
according to the map or plat thereof as recorded in Plat Book 4, Page 20, Public Records of Pinellas County,
Florida, AND that portion of vacated Gulf Drive lying west of Lots 27 and 29, and Lots 31 and-33, \Block\“z
INDIAN ROCKS SOUTH SHORE SUBDIVISION, according to the map or plat thereof as recorded h Plat .

Book 4, Page 20, Public Records of Pinellas County, Florida. o WY
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PLOT PLAN AND FLOOR PLANS

Exhibit “B”
To Declaration of Condominium
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A7 %{ﬁ CAVE LF 74778 SEA, A COVIOMINIEH KLS7INVCE’
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SHEET 5 OF 8
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ON NORTH AMERICAN VERTICAL DATWAM, 1588
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ON NORTH AMERICAN VERTICAL DATUM, 1988
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Exhibit “C”
To Declaration of Condominium
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